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AMENDING LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


THURSDAY, MARCH 20, 1958 


Unrrep Sratres SENATE, 
SUBCOMMITTEE ON LABOR OF THE 
ComMMITTEE ON LaBor AND PuBLIc WELFARE, 
Washington, D. 

The subcommittee met, pursuant to call, at 10 a. m., in the Old 
Supreme Court Chamber, United States Capitol, Senator Pat Mc- 
Namara presiding. 

Present: Senators McNamara (presiding ) and Yarborough. 

Committee staff members present: Stewart KE. McC ‘lure, chief 
clerk; John S. Forsythe, general counsel; Ray Hurley, professional 
staff member, and Ralph Dungan, legislative assistant to Senator 
Kennedy. 

Senator McNamara. The subcommittee will come to order please. 

Senator Kennedy, the chairman of the Subcommittee on Labor is 
ill and has asked me to hold this hearing in his place. 

This morning, we open hearings on three bills amending the Long- 
shoremen’s and Harbor Workers’ C ompensation Act. These bills are: 
S. 1454, introduced by Senator Kennedy; S. 3277, introduced by Sena- 
tor Smith of New Jersey; and S. 3486, introduced by Senator Ken- 
nedy (for himself and Senator Ives). 

(S. 1454, S. 3277, and S. 3486 follow :) 


[S. 1454, 85th Cong., Ist sess. ] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That section 41 of the Longshoremen’s and 

Harbor Workers’ Compensation Act, as amended (U. 8S. C., title 33, see. 941), 

is amended to read as follows: 

“Sec. 41. (a) Every employer and every owner, operator, or lessee of a vessel 
or facility upon the navigable waters of the United States (including any dry- 
dock) shall furnish and maintain employment and a place of employment upon 
such vessel or facility which shall be reasonably safe and healthful for employees. 
Every employer and every such owner, operator or lessee shall install, furnish, 
maintain, and use such methods, processes, devices, and safeguards, including 
methods of sanitation and hygiene, as are reasonably necessary to protect the 
life, health, and safety of such employees, and shall do every other thing rea- 
sonably necessary to render safe such employment and places of employment, 
and to prevent injury to employees. 

“(b) The Secretary of Labor shall enforce and administer the provisions of 
this section. In addition to such other powers and duties as are conferred upon 
him, he is authorized— 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employment covered by this 
Act, and in making such studies and investigations to cooperate with any 


1 








2 LONGSHOREMEN’S COMPENSATION ACT 


agency of the United States or with any State agency engaged in similar 
work, and, with the consent of the proper authorities thereof, to utilize the 
services of such agency in connection with the administration of this section ; 

“(2) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions ; 

“(3) to make, modify, and repeal rules and regulations for the prevention 
of accidents and occupational diseases in every employment or place of 
employment subject to this Act, as he shall find necessary for the protection 
of the life, health, and safety of employees, but such authority shall not 
extend to changes or modifications of the ship’s hull, superstructure, and 
fixed and running gear. 

“(e) The Secretary of Labor or his authorized representative may enter and 
inspect such places of employment, question such employees, and investigate such 
conditions, practices, or matters in connection with employment subject to this 
Act, as he may deem appropriate to determine whether any person has violated 
any provisions of this section, or any rule or regulation issued thereunder, or 
which may aid in the enforcement of the provisions of this section. No em- 
ployer or such owner, operator, or lessee or other person shall refuse to admit 
the Secretary of Labor or his authorized representatives to any such place or 
to permit any such inspection. 

“(d) No rule or regulation promulgated under subsection (b) (3) of this 
section shall become effective until sixty days after it shall have been published 
in the Federal Register. 

“(e) Any employer or any such owner, operator, or lessee of a vessel or facil- 
ity subject to this Act, may request the advice of the Secretary of Labor or his 
authorized representative, in complying with the requirements of any rule or 
regulation adopted under subsection (b) (3). In case of practical difficulties or 
unnecessary hardships, the Secretary of Labor may grant variations from any 
such rule or regulation, or particular provisions thereof, and permit the use of 
other or different devices or methods: Provided, That the purpose of the regula- 
tion will be observed by the variation and the safety and health of employees 
will be equally secured thereby. Any person affected by such provision or rule, 
or his agent, may request the Secretary of Labor to grant such variation, stating 
in writing the grounds on which his request is based. Any authorization by 
the Secretary of Labor of a variation shall be in writing and shall describe the 
conditions under which the variation shall be permitted. A properly indexed 
record of all variations shall be kept in the office of the Secretary of Labor and 
shall be open to public inspection. 

“(f) Any employer or any such owner, operator, or lessee subject to this Act 
who violates or fails or refuses to comply with the provisions of subsection (a) 
of this section, or with any lawful rule or regulation issued pursuant to sub- 
section (b) (3) of this section, and any employer or other person who, in vio- 
lation of subsection (c) of said section, refuses to admit the Secretary of Labor 
or his authorized representative to any place, or to permit the inspection or 
examination of any employment or place of employment or who hinders or delays 
the Secretary of Labor or his representative in the performance of his duties 
in the enforcement of this section, shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 

25 nor more than $500, or by imprisonment for not exceeding six months, or 
both; and in any case where such employer, owner, operator, or lessee is a cor- 
poration, the person or persons under whose supervision or authority any viola- 
tion occurs shall be also severally liable to such penalty or imprisonment as well 
as jointly liable with such corporation for such fine. The liability hereunder 
shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in the case of disability or death is provided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 

“(2) The provisions of subsections (b) (3), (d), (e), and (f) of this section 
shall not apply in the case of any employment for which compensation in case 
of disability or death is provided for employees under the authority of the Act 
of September 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 
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[S. 3277, 85th Cong., 2d sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 


Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509. 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary may 
determine by regulation or order to be reasonably necessary to protect the safety 
of such employees, and to render safe such employment and places of employ- 
ment, and to prevent injury to his employees. However, the Secretary may not 
make determinations by regulation or order under this section as to matters 
within the scope of title 52 of the Revised Statutes and Acts supplementary or 
amendatory thereto, the Act of June 15, 1917 (ch. 30, 40 Stat. 220), as amended, 
or section 4 (e) of the Act of August 7, 1953 (ch. 345, 67 Stat. 462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this 
section is authorized, in addition to such other powers and duties as are conferred 
upon him— 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he 
may deem proper as to the best means of preventing such injuries, and in 
making such studies and investigations to cooperate with any agency of the 
United States or with any State agency engaged in similar work; 

(2) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in employments 
covered by this Act, and to consult with and advise employers as to the best 
means of preventing injuries ; 

“(3) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the 
provisions of this section, and for such purposes the Secretary and the dis- 
trict courts shall have the authority and jurisdiction provided by section 5 
of the Act of June 30, 19386 (ch. 881, 49 Stat. 2036), as amended, and the 
Secretary shall be represented in any court proceedings as provided in the 
Act of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(c) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employments subject to this Act, as he may 
deem appropriate to determine whether any person has violated any provision 
of this section, or any rule or regulation issued thereunder, or which may aid in 
the enforcement of the provisions of this section. No employer or other person 
shall refuse to admit the Secretary or his authorized representatives to any such 
place or shall refuse to permit any such inspection. 

“(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical diffi- 
culties or unnecessary hardships, the Secretary in his discretion may grant 
variations from any such rule or regulation, or particular provisions thereof, 
and permit the use of other or different devices or methods if he finds that the 
purpose of the rule or regulation will be observed by the variation and the safety 
of employees will be equally secured thereby. Any person affected by such 
rule or regulation, or his agent, may request the Secretary to grant such varia- 
tion, stating in writing the grounds on which his request is based. Any authori- 
zation by the Secretary of a variation shall be in writing, shall describe the 
conditions under which the variation shall be permitted, and shall be published 
as provided in section 3 of the Administrative Procedure Act (ch. 324, 60 Stat. 
237), as amended. A properly indexed record of all variations shall be kept in 
the office of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for 
the Territory of Alaska, shall have jurisdiction for cause shown, in any action 
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brought by the Secretary, represented as provided in the Act of May 4, 1928 
(ch. 502, 45 Stat. 490), as amended, to restrain violations of this section or of 
any rule, regulation, or order of the Secretary adopted to carry out the provisions 
of this section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, regu- 
lation, or order adopted to carry out the provisions of this section, and any 
employer or other person who, willfully, interferes with, hinders or delays the 
Secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the Secretary or his au- 
thorized representative to any place, or to permit the inspection or examination 
of any employment or place of employment, or who willfully hinders or delays 
the Secretary or his authorized representative in the performance of his duties 
in the enforcement of this section, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 
$100 nor more than $3,000; and in any case where such employer is a corpora- 
tion, the officer who willfully permits any such violation to occur shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be punished also 
for each offense by a fine of not less than $100 nor more than $3,000. The 
liability hereunder shall not affect any other liability of the employer under 
this Act. 

“(g) The provisions of this section shall not apply in the case of any em- 
ployment for which compensation in case of disability or death is provided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 
600), as amended, or under the authority of the Act of August 16, 1941 (ch. 
357, 55 Stat. 622), as amended. 

“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of Septem- 
ber 7, 1916 (ch. 458, 39 Stat. 742), as amended.” 

Sec. 2. The term “Secretary” as used in this Act and in amendments made 
by this Act means the Secretary of Labor. 


[S. 3486, 85th Cong., 2d sess.] 


A BILL To amend section 41 of the Longshoremen’s and Harbor Workers’ Compensation 
Act so as to provide a system of safety rules, regulations, and safety inspection and 
training, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That section 41 of the Longshoremen’s and 
Harbor Workers’ Compensation Act (ch. 509, 44 Stat. 1424), as amended, is 
amended to read as follows: 

“Sec. 41. (a) Every employer shall furnish and maintain employment and 
places of employment which shall be reasonably safe for his employees in all 
employments covered by this Act and shall install, furnish, maintain, and use 
such methods, processes, devices, and safeguards with particular reference to 
equipment used by and work methods of such employers as the Secretary may 
determine by regulation or order to be reasonably necessary to protect the life, 
health, and safety of such employees, and to render safe such employment and 
places of employment, and to prevent injury to his employees. However, the 
Secretary may not make determinations by regulation or order under this 
section as to matters within the scope of title 52 of the Revised Statutes and 
Acts supplementary or amendatory thereto, the Act of June 15, 1917 (ch. 30, 
40 Stat. 220), as amended, or section 4 (e) of the Act of August 7, 1953 (ch. 345, 
67 Stat. 462), as amended. 

“(b) The Secretary in enforcing and administering the provisions of this 
section is authorized, in addition to such other powers and duties as are conferred 
upon him 

“(1) to make studies and investigations with respect to safety provisions 
and the causes and prevention of injuries in employments covered by this 
Act and from time to time make to Congress such recommendations as he 
may deem proper as to the best means of preventing such injuries, and in 
making such studies and investigations to cooperate with any agency of 
the United States or with any State agency engaged in similar work; 








LONGSHOREMEN’S COMPENSATION ACT 5 


“(2) to utilize the services of any agency of the United States or any 
State agency engaged in similar work (with the consent of such agency) 
in connection with the administration of this section ; 

“(3) to promote uniformity in safety standards in employments covered 
by this Act through cooperative action with any agency of the United States 
or with any State agency engaged in similar work ; 

(4) to provide for the establishment and supervision of programs for 
the education and training of employers and employees in the recognition, 
avoidance, and prevention of unsafe working conditions in employments 
covered by this Act, and to consult with and advise employers as to the 
best means of preventing injuries ; 

“(5) to hold such hearings, issue such orders, and make such decisions, 
based upon findings of fact, as are deemed to be necessary to enforce the 
provisions of this section, and for such purposes the Secretary and the district 
courts shall have the authority and jurisdiction provided by section 5 of 
the Act of June 30, 1936 (ch. 881, 49 Stat. 2086), as amended, and the Secre- 
tary shall be represented in any court proceedings as provided in the Act 
of May 4, 1928 (ch. 502, 45 Stat. 490), as amended. 

“(e) The Secretary or his authorized representative may inspect such places 
of employment, question such employees, and investigate such conditions, prac- 
tices, or matters in connection with employments subject to this Act, as he may 
deem appropriate to determine whether any person has violated any provision 
of this section, or any rule or regulation issued thereunder, or which may aid 
in the enforcement of the provisions of this section. No employer or other person 
shall refuse to admit the Secretary or his authorized representatives to any 
such place or shall refuse to permit any such inspection. 

“(d) Any employer may request the advice of the Secretary or his authorized 
representative, in complying with the requirements of any rule or regulation 
adopted to carry out the provisions of this section. In case of practical diffi- 
culties or unnecess@ry hardships, the Secretary in his discretion may grant 
variations from any such rule or regulation, or particular provisions thereof, 
and permit the use of other or different devices or methods if he finds that the 
purpose of the rule or regulation will be observed by the variation and the safety 
of employees will be equally secured thereby. Any person affected by such rule 
or regulation, or his agent, may request the Secretary to grant such variation, 
stating in writing the grounds on which his request is based. Any authorization 
by the Secretary of a variation shall be in writing, shall describe the conditions 
under which the variation shall be permitted, and shall be published as provided 
in section 3 of the Administrative Procedure Act (ch. 324, 60 Stat. 237), as 
amended. A properly indexed record of all variations shall be kept in the office 
of the Secretary and open to public inspection. 

“(e) The United States district courts, together with the District Court for 
the Territory of Alaska, shall have jurisdiction for cause shown, in any action 
brought by the Secretary, represented as provided in the Act of May 4, 1928 (ch. 
502, 45 Stat. 490), as amended, to restrain violations of this section or of any 
rule, regulation, or order of the Secretary adopted to carry out the provisions 
of this section. 

“(f) Any employer who, willfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule regula- 
tion, or order adopted to carry out the provisions of this section, and any em- 
ployer or other person who, willfully, interferes with, hinders or delays the 
Secretary or his authorized representative in carrying out his duties under sub- 
section (c) of this section by refusing to admit the Secreary or his authorized 
representative to any place, or to permit the inspection or examination of any 
employment or place of employment, or who willfully hinders or delays the 
Secretary or his authorized representative in the performance of his duties in 
the enforcement of this section, shall be guilty of a misdemeanor, and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 
$100 or more than $3,000; and in any case where such employer is a corporation, 
the officer who willfully permits any such violation to occur shall be guilty of a 
misdemeanor, and, upon conviction thereof, shall be punished also for each 
offense by a fine of not less than $100 nor more than $3,000. The liability here- 
under shall not affect any other liability of the employer under this Act. 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is provided 
for employees under the authority of the Act of May 17, 1928 (ch. 612, 45 Stat. 


600), as amended, or under the authority of the Act of August 16, 1941 (ch. 357, 
55 Stat. 622), as amended. 
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“(2) The provisions of this section, with the exception of paragraph (1) of 
subsection (b), shall not be applied under the authority of the Act of September 
7, 1916 (ch. 458, 39 Stat. 742), as amended.” 

Sec. 2. The term “Secretary” as used in this Act and in amendments made 
by this Act means the Secretary of Labor. 


DEPARTMENTAL REPORTS 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., March 14, 1958. 
Hon. Lister HI11, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letter of February 17, 
1958, inviting the Bureau of the Budget to comment on §. 3277, a bill, to amend 
section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as 
to provide a system of safety rules, regulations, and safety inspection and train- 
ing, and for other purposes. 

The States are able to enforce safety standards for employment within their 
jurisdiction but the Federal Government, having jurisdiction over employment 
on the navigable waters of the United States and on drydocks, is presently with- 
out adequate authority to enforce safety standards. The Bureau of the Budget 
believes S. 3277 is desirable since it would give the Federal Government this 
authority. 

I am authorized to advise you that the enactment of S. 3277 would be in accord 
with the program of the President. 

Sincerely yours, . 


ROBERT E. MERRIAM, ASsistant Director. 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 


Washington, D. C., March 21, 1958. 
Hon. Lister HIt, 


Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


My Dear Mr. CHarrMAN: This is in reply to your letter of March 15, 1958, re- 
questing the views of this office with respect to S. 3486, a bill to amend section 
41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to pro- 
vide a system of safety rules, regulations, and safety inspection and training, and 
for other purposes. 

S. 3277 is a bill with the same stated purpose as S. 3486. On March 14, 1958, 
this office reported to you that enactmene of S. 3277 would be in accord with the 
program of the President. 

S. 3486 differs from S. 3277 by authorizing the Secretary to (1) utilize the 
services of any agency of the United States or any State agency engaged in 
similar work (with the consent of such agency) in connection with the ad- 
ministration of the amendment and (2) promote uniformity in safety standards 
in employments covered by the act through cooperative action with any agency 
of the United States or with any State agency engaged in similar work. These 
differences would appear to cause no difficulty. 

However, 8. 3486 contains the wording in section 41 (a) “reasonably necessary 
to protect the life, health, and safety of such employees” but S. 3277 does not 
contain the underscored words. The word “life’ seems unnecessary in this 
context and the word “health” might result in overlapping functions between 
the Public Health Service and the Department of Labor. 

The Bureau of the Budget prefers enactment of S. 3277 but would have no 
objection to 8S. 3486 if the words “life’’ and “health” were eliminated. 

Sincerely yours, 


Rosert E. MERRIAM, Deputy Director. 
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THE SECRETARY OF COMMERCE, 


Washington, October 2, 1957. 
Hon. Lister HIL1, 


Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: This letter is in reply to your request of March 9, 1957, 
for the views of this Department with respect to S. 1454, a bill to amend section 
41 of the Longshoremen’s and Harbor Workers’ Compensation Act so as to 
provide a system of safety rules, regulations, and safety inspection and training, 
and for other purposes. 

The Department does not recommend favorable consideration of the bill. 

In summary, the bill would amend section 41 as follows: 

Employers, owners, operators, or lessees of a vessel or facility on the navigable 
waters of the United States shall maintain a safe and healthful place of em- 
ployment. 

The Secretary of Labor would be authorized to enforce the provisions of this 
section; to make studies and investigations similar to those now authorized; to 
provide programs and issue rules for prevention of accidents and occupational 
diseases; to enter places of employment and to question employees in order to 
determine whether the statute or regulations have been violated. 

The Secretary of Labor would be authorized to give advice in regard to com- 
pliance with the rules issued by him and to grant variations from such rules 
in cases of difficulties or hardships. The Secretary’s authority would not extend 
to changes in the ship’s hull, superstructure, and gear. 

A violation of the provisions of the section, or the regulations issued pursuant 
thereto, would be punishable by a fine of not less than $25 or more than $500 
for each offense, or by imprisonment up to six months, or both. 

The provisions of the section would not apply to employees of the District of 
Columbia, defense base employees outside the United States, and employees 
covered by the Federal Employees’ Compensation Act. 

The policy statement in the bill calling for safety programs is acceptable, but 
the provision that failure to comply would constitute a misdemeanor is a sanction 
which industry and Government alike have taken pains to avoid insofar as safety 
promotion is concerned. There are safety programs operating on a satisfactory 
basis in segments of the maritime industry and other industries without such 
sanctions. 

This Department recognizes the value of safety training of employees and 
employers. The proposed legislation, however, does not take into consideration 
the casual employment, hiring methods, and other basic problems of the maritime 
industry. If such training is to be accomplished, it will need a program unique 
to this industry and substantially different from comparable programs applicable 
to industry in general. 

In giving the Department of Labor general powers in regard to safety codes, 
rules, and regulations, the proposed legislation implies that safety provisions 
are now lacking in industry. Actually, this is not the case. On the west coast, 
a comprehensive safety code has been adopted by labor-management groups. 
Various port associations on the east coast have similar codes. Under the bill, 
all existing safety codes and regulations, whether satisfactory or not, may require 
approval by the Department of Labor. If disapproved, they would be repealed. 
As safety provisions are generally included in negotiated agreements now entered 
into between labor and management in the stevedore industry, this requirement 
would place the Secretary of Labor at the bargaining table. 

At present the United States Coast Guard is responsible for safety measures 
on shipboard. If the bill is enacted into law, the result will be dual responsi- 
bility and conflict of jurisdiction. 

The Secretary of Labor is now authorized to study and investigate existing 
safety provisions and causes of injuries in employments covered by the section, 
and to recommend to Congress and employers best means of preventing such 
injuries. In making such studies and investigations, the Secretary is authorized 
to cooperate with Federal and State agencies engaged in enforcing safety laws 
and to permit such agencies access to his records. In carrying out these duties, 
the Secretary is authorized to enter upon any tracks, wharf, vessel, or building 
where employment covered by this act is carried on, and to examine the machinery 
in use (33 U. S. C. 941). The Congress should be provided with the results of 
such studies and investigations before considering legislation of this nature. 


For the foregoing reasons, this Department does not recommend favorable 
consideration of the bill. 
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The Bureau of the Budget has advised that, while there is no objection to the 
presentation of this report to your committee, the Bureau of the Budget has 
no objection to the submission of the draft bill proposed by the Secretary of 
Labor, to amend section 41 of the Longshoremen’s and Harbor Workers’ Com- 
pensation Act so as to provide a system of safety rules, regulations, and safety 
inspection and training and for other purposes. 

Sincerely yours, 
Louis S. RorHscHILp, 
Acting Secretary of Commerce. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., May 14, 1958. 
Hon. Lister HIt1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 


Dear Senator Hitt: There is pending before your committee similar bills 
S. 1454 and S. 3486, to amend section 41 of the Longshoremen’s and Harbor 
Workers’ Compensation Act so as to provide a system of safety rules, regulations, 
and safety inspection and training, and for other purposes. 

It is not clear whether or not these measures may include within their scope 
platforms and other installations erected and maintained under authority of 
sections 6 and 8 of the Outer Continental Shelf Lands Act (67 Stat. 462; 43 
U. 8. C., sec. 1331), for the development of mineral deposits in the Outer Conti- 
nental Shelf. If so, the Department feels it must object to their enactment unless 
amended as suggested below. 

The Outer Continental Shelf Lands Act, in section 4 (c) extends the compensa- 
tion provisions of the Longshoremen’s and Harbor Workers Act to “disability or 
death of an employee resulting from any injury occurring as the result of opera- 
tions described in subsections (b)” of the act, which includes all mining and 
related activities under the act. On the other hand, it invests in the Secretary 
of the Interior complete control over such operations subject only to the authority 
of the Coast Guard over lights and warning devices and the Secretary of War 
as to obstructions to shipping. These exceptions are spelled out in section 4 (e) 
and (f), respectively, of the act. 

This Department, in recognition of its obligation to safeguard the health and 
lives of employees engaged in mining on the Outer Continental Shelf has under- 
taken by regulation to do so (30 C. F. R. 250.40, 250.44, and 250.45). The 
interposition now of another agency in the performance of the identical task 
would result in confusion and unnecessary duplication. 

Accordingly, it is suggested that lines 20 through 25, on page 5, of S. 1454, and 
lines 12 through 17, on page 6, of S. 3486, be amended to read: 

“(g) (1) The provisions of this section shall not apply in the case of any 
employment for which compensation in case of disability or death is provided for 
employees under the authority of the act of May 17, 1928 (ch. 612, 45 Stat. 600), 
as amended, under the authority of the act of August 16, 1941 (ch. 357, 55 Stat. 
622), as amended, or under the authority of the act of August 7, 1953 (ch. 345, 
67 Stat. 462).” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report to your committee. 

Sincerely yours, 
Frep G. AANDAHL, 
Assistant Secretary of the Interior. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 9, 1957. 
Hon. Lister HI, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 

DeAR SENATOR Hitt: This is in further reply to your request for the views of 
this Department on S. 1454, a bill to amend section 41 of the Longshoremen’s and 
Harbor Workers Compensation Act so as to provide a system of safety rules, 
regulations, and safety inspection and training, and for other purposes. 
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Legislation to improve occupational safety has been advocated by President 
BHisenhower in messages to Congress of the past 3 years. Maritime employment 
covered by the Longshoremen’s and Harbor Workers Compensation Act is an 
area where, in the interests of adequate protection, Federal rather that State 
regulatory legislation is required. At present, the Secretary of Labor is author- 
ized under the act to make studies and investigations with respect to causes of 
injuries and safety provisions in this field of employment. However, no authority 
exists to prescribe and enforce standards of safety to be maintained by employers 
of longshoremen and ship repairmen covered by the act. 

The need for safety legislation covering longshore employment is apparent 
from the latest available accident information compiled by the Bureau of Labor 
Statistics in this Department. These figures show an injury frequency rate in 
the stevedoring industry of 98.9 disabling injuries per million man-hours worked 
in 1955. The average injury frequency rate in manufacturing was 12.1 in that 
year while the rate in logging, for a number of years the highest for any industry 
reported on by the Bureau, was 73.5. 

We, therefore, greatly favor enactment of legislation to confer authority on 
the Secretary of Labor to regulate safe working conditions for employment 
covered by the Longshoremen’s and Harbor Workers Compensation Act. We 
have a number of recommendations, however, which we think would increase 
the effectiveness of administering such a safety program. 

There is opportunity for confusion and conflict of jurisdiction in the extension 
of its provisions by S. 1454 to shipowners and lessees who are not “employers” 
within the coverage of the longshoremen’s act. This conflict would arise in 
connection with the exercise by the United States Coast Guard of its statutory 
responsibilities to assure safety of life at sea. We believe that regulation of 
safety in employment under the longshore act should not interfere with 
present safety regulation within the jurisdiction of the Coast Guard and safety 
legislation for longshore employment would be more effective if clarified to 
make certain that such would not be its result. 

We also think that additional enforcement procedures are warranted for a 
safety program of this scope, other than the criminal sanctions provided in 
S. 1454. The temporary nature of most longshore employment and the emer- 
gency character of situations under it imperiling safety require a more instant 
adjustment of conditions than would be provided through criminal prosecutions. 
Therefore, we believe authority should be conferred upon the Secretary of Labor 
to move civilly and seek restraining orders in proper cases to forestall, as well as 
punish, violations. On the other hand, situations could arise in regulating 
safety in this employment where administrative hearing procedures, such as 
those provided under the Walsh-Healey Public Contracts Act, with regard to 
violations would be proper. 

The Bureau of the Budget advises that it has no objection to the submission 
of this report 

Sincerely yours, 
JAMES TP. MITCHELL, 
Secretary of Labor. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 


Washington, March 15, 1958. 
Hon. Lister HILL, 


Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 

DeAR SENATOR Hitt: This is in further response to your request for a report 
on S. 3277, a bill to amend section 41 of the Longshoremen’s and Harbor Work- 
ers’ Compensation Act so as to provide a system of safety rules, regulations, and 
safety inspection and training, and for other purposes. 

S. 3277, which is a part of the legislative program of the Department of Labor, 
is designed to carry out the recommendations made in the President’s Eeonomiec 
Report on January 20, 1958, for the enactment of legislation to provide safety 
standards in longshore and related employment within the Federal jurisdiction. 

The Longshoremen’s and Harbor Workers’ Compensation Act extends work- 
men’s compensation protection to longshoremen, ship repairmen and ship serv- 
icement performing work on the navigable waters of the United States. These 
employees, numbering approximately half a million, do not have the benefit of 
State safety standards when working on board ship or other locations within 
the Federal maritime jurisdiction. 
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At the present time, the Secretary of Labor has authority under the Long- 
shoremen’s Act to enter, board and inspect both foreign and domestic vessels, 
study safety conditions, and recommend to the Congress and employers effective 
measures to ensure the safety of longshoremen and workers in related employ- 
ment. No authority exists, however, to establish and enforce safety standards. 
8S. 3277 would supply this authority. 

The need for enforcible regulatory authority is attested by the high accident 
rate in this hazardous employment. The latest data available through the Bu- 
reau of Labor Statistics show that in 1956, the injury frequency rate in the steve- 
doring industry was the highest for any industry. While industry accident rates 
generally are declining, the rate in the stevedoring industry advanced in 1956. 
In operations under the Longshoremen’s Act in fiscal year 1957, 79,826 injuries 
were reported and 122 of these were fatal. The establishment and enforcement 
of safety standards which would be possible under S. 3277 are indispensable con- 
ditions to reducing this severe accident toll. 

A detailed explanation of 8S. 3277 is contained in the explanatory statement 
of the bill which was introduced into the Congressional Record by Senator Smith 
of New Jersey on February 13, 1958 (104 Cong. Rec. 1749-50). <A copy of that 
statement is enclosed for your ready reference. 

The Bureau of the Budget advises that there is no objection to the submission 
of this report and that enactment of 8. 3277 would be in accord with the program 
of the President. 

Sincerely yours, 


JAMES T. O’CONNELL, 
Acting Secretary of Labor. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 25, 1958. 
Hon. Lister HILt, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


DeEaR SENATOR HILL: This is in response to your request for a report on S. 3486, 
a bill to amend section 41 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act so as to provide a system of safety rules, regulations, and safety 
inspection and training, and for other purposes. 

On March 20, 1958, Assistant Secretary of Labor John J. Gilhooley presented 
to the Labor Subcommittee of the Committee on Labor and Public Welfare the 
Department’s views on 8S. 3277 and S. 3486. These measures are substantially 
alike. I would appreciate your considering Mr. Gilhooley’s statement, a copy 
of which is enclosed for your convenience, as indicating our position on the 
proposals contained in 8. 3486. 

Sincerely yours, 
JAMES T. O'CONNELL, 
Under Secretary of Labor. 


AvucGusT 8, 1957. 
Hon. Lister HILL, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 


My Dear Mr. CHAIRMAN: Reference is made to the request of your committee 
for the views of the Treasury Department on 8. 1454, to amend section 41 of the 
Longshoremen’s and Harbor Workers’ Compensation Act so as to provide a 
system of safety rules, regulations, and safety inspection and training, and for 
other purposes. 

The bill would (1) require every employer and every owner, operator, or lessee 
of a vessel or facility upon the navigable waters of the United States to furnish 
places of employment which are reasonably safe and healthy for employees and 
to utilize such equipment and procedures as are reasonably necessary to protect 
such employees; (2) authorize the Secretary of Labor to (a) enforce the pro- 
visions of the section, (b) make appropriate rules and regulations, (c) make 
appropriate studies and investigations, (d) carry out safety training programs, 
and (e) make inspections of places of employment; and (3) provide a penalty 


for violation of the provisions of the section or regulations issued pursuant 
thereto. 
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It is understood that the proposed legislation would involve additional expendi- 
tures estimated at approximately $1 million per annum. The Department is 
generally opposed at this time to the initiation of new Federal programs which 
are not contemplated by the President’s budget. Should the bill be favorably 
considered, however, it is recommended that it be amended as suggested in the 
attached memorandum. 

The Bureau of the Budget has advised that while there was no objection to the 
submission of this report, it has also advised the Department of Labor that 
there was no objection to the submission of its draft bill to amend section 41 of 
the Longshoremen’s and Harbor Workers’ Compensation Act to the Congress for 
its consideration. 

Very truly yours, 
Davip W. KENDALL, 
Acting Secretary of the Treasury. 


MEMORANDUM Re S. 1454, To AMEND SpcTion 41 oF THE LONGSHOREMEN’S AND 
HarBoR WoRKERS’ COMPENSATION ACT SO AS TO PROVIDE A SYSTEM OF SAFETY 


RULES, REGULATIONS, AND SAFETY INSPECTION AND TRAINING, AND FOR OTHER 
PURPOSES 


It is recommended that 8S. 1454 be amended by adding to section 41 of the 
act as proposed to be amended a subsection (h) reading as follows: 

“(h) The provisions of subsection (a) of this section and the authority of 
the Secretary of Labor under subsection (b) (3) of this section do not apply 
to matters within the scope of title 52 of the Revised Statutes and Acts sup- 
plementary or admendatory thereto, the act of June 15, 1917 (ch. 30, 40 Stat. 
220), as amended, section 4 (e) of the act of August 7, 1953 (67 Stat. 462), 
and the regulations promulgated pursuant to any of the foregoing statutes by 
the President or the head of the Department in which the Coast Guard is 
operating.” 

Certain vessels are subject to inspection and other requirements under title 52 
of the Revised Statutes and acts supplementary and amendatory thereto, and 
regulations issued pursuant thereto. The sections of title 52 of the Revised 
Statutes (R. S. 4399-4500, are codified in title 46, U. S. Code, as sections 170, 214, 
215, 222, 224, 224a, 226, 228-234, 239, 240, 361, 362, 364, 372, 375, 381, 391, 
391la, 392, 3938, 399, 400, 402-414, 416, 435, 436, 451-453, 460, 461, 462, 464, 
467, 470-481, 482, and 489-498). See note following section 170 of title 46, 
United States Code Annotated. The phrase “acts supplementary or amendatory 
thereto”—the phase is also used in Public Law 549, 84th Congress—includes sec- 
tion 10 of the act of May 28, 1908 (46 U. 8. C. 395), and Public Law 519, 84th 
Congress. 

The act of June 15, 1917 (40 Stat. 220), is the Espionage Act of 1917 as 
amended by the Magnuson Act (50 U. S. C. 191). This act is the basis for 
the Port Security program. 

Section 4 (e) of the act of August 7, 1953 (67 Stat. 462), is the authority 
of the head of the Department in which the Coast Guard is operating to 
prescribe regulations relating to safety on the islands and structures referred 
to in the act, which is the Outer Continental Shelf Lands Act. 

It is the view of the Treasury Department that it is unnecessary to establish 
safety requirements in subsection (a) of the act that would conflict with or 
duplicate those established under the foregoing statutes and regulations issued 
pursuant thereto, as administered by the Coast Guard, Nor is it considered 
necessary to authorize the Secretary of Labor to prescribe rules and regulations 
that would overlap or conflict with the foregoing statutes and regulations issued 
pursuant thereto, as administered by the Coast Guard. Therefore, it is rec- 
ommended that the scope of subsection (a) and the Secretary of Labor’s 
regulatory authority under subsection (b) (3) be limited as set forth in the 
proposed amendment. 


May 13, 1958. 
Hon. Lister HILt, 


Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. C. 


My Dear Mr. CHAIRMAN: Reference is made to the requests of your committee 
for the views of the Treasury Department on two Senate bills, S. 3277 and 8S. 
3486. to amend section 41 of the Longshoremen’s and Harbor Workers’ Compen- 
sation Act so as to provide a system of safety rules, regulations, and safety in- 
spection and training, and for other purposes. 
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The bills, substantially alike, would amend the Longshoremen’s and Harbor 
Workers’ Compensation Act so as to require employers under the act to furnish 
and maintain employment and places of employment which are reasonably safe 
and healthy for his employees covered by the act, and to authorize the Secretary 
of Labor to issue regulations to implement the safety standards prescribed. 
Penalty provisions provide for enforcement of the rules and regulations issued 
by the Secretary. Appropriate studies, investigations, inspections, and training 
programs are also authorized. However, the Secretary of Labor may not make 
determinations by regulation or order as to matters within the scope of title 
52 of the Revised Statutes and acts supplementary or amendatory thereto, the 
act of June 15, 1917 (ch. 30, 40 Stat. 220), or section 4 (e) of the act of 
August 7, 1953 (ch. 345, 67 Stat. 462). 

It is significant to note that the proposed law would preclude the Secretary 
of Labor from regulating as to matters within the scope of laws administered 
by the United States Coast Guard. The Department construes such exception as 
to preclude the exercise of any determinations or regulations which would extend 
to matters relating to vessels, port facilities, and offshore structures insofar as 
such matters are subject to inspection and regulation by the Coast Guard. Areas 
wherein no specific requirements for control have been established but wherein 
regulation during emergencies is contemplated are particularly susceptible to 
jurisdictional conflicts. However, section 41 (b) (3) of S. 3486 encourages 
cooperative action. The Department foresees the need for such cooperative effort 
particularly in assuring that authorized control by other agencies is preserved. 

Based upon such consideration or understanding, the Department interposes 
no objection to the enactment of the proposed legislation. 

The Department has been advised by the Bureau of the Budget that there is 
no objection to the submission of this report to your comniittee. 

Very truly yours, 
LAURENCE B. RopsIns, 
Acting Secretary of the Treasury. 


STATEMENT IN EXPLANATION OF A Britt To ProviIpE EFFECTIVE SAFETY STANDARDS 
IN EMPLOYMENT COVERED BY THE LONGSHOREMEN’S AND HArRror WorKERS’ CoM 
PENSATION ACT 


Purpose 


This bill would amend the Longshoremen’s and Harbor Workers’ Compensa 
tion Act, which relates to private longshore and ship repair operations within 
the Federal jurisdiction, to establish means for reducing the high accident rate 
in this employment. It would impose an obligation on stevedoring and ship 
repair contractors to furnish safe employment and would authorize the Secre- 
tary of Labor to issue and enforce safety standards pertaining to their opera- 
tions aboard ships and in drydocks. 

The Secretary of Labor in connection with his supervision of the compensa- 
tion provisions of the Longshore Act is presently authorized to make studies 
and investigations of the cause of injuries in employment covered by the act, 
and he may make recommendations to Congress and to interested employers 
and employees of means for reducing accidents. No authority exists, however, 
to issue or to enforce safety standards pertaining expressly to such employ- 
ment. The proposal would give the Secretary such authority, but it would 
not extend to matters within the scope of statutes administered by the Coast 
Guard or regulations issued pursuant to such statutes. 

The extremely hazardous nature of longshore employment is reflected in the 
latest figures compiled by the Bureau of Labor Statistics. The data which is 
available, while incomplete in scope, show an injury frequency rate in the steve- 
doring industry of 88.5 disabling injuries per million man-hours worked in 
1956 (the last year for which safety information is available). In comparison, 
the average injury frequency rate in manufacturing was 12.0 in that year. 
The accident frequency rate in logging had for a number of years been the 
highest for any industry included in reports by the Bureau of Labor Statistics. 
In 1956, however, the stevedoring rate of 88.5 substantially exceeded the 65.0 
figure for logging. In operations under the Longshore Act in fiscal year 1957 
(not reflecting operations under State compensation laws) 79,826 injuries were 
reported, 122 of which were fatal. In that year compensation expenditures 
under the act, which did not include medical costs, were $8,780,437. 
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The varying conditions of safety which exist in stevedoring operations aboard 
ship in the numerous ports and with different employers can be effectively im- 
proved only through the medium of a Federal law. 

Provisions of proposed legislation 

An affirmative obligation would be placed on employers covered by the act 
to furnish safe employment. The Secretary of Labor would be authorized to 
establish regulations specifying measures essential to conditions of safety after 
interested persons had been given an opportunity to express their views on the 
proposed regulations. 

The Secretary also would be authorized to— 

1. Grant variations from prescribed safety standards, in his discretion, 
upon a showing of practical difficulties or unnecessary hardship if the 
safety of the employees concerned would be secured by such variation; 

2. Provide for the establishment and supervision of safety training pro- 
grams and consult with and advise employers regarding injury prevention; 

3. Inspect places of employment and equipment and interview employees 

to ascertain whether the safety regulations adopted and published in 
accordance with the proposal are being applied ; 

4. Hold hearings and make decisions, based upon findings of facts, and 
for such purposes he and the district courts would have the authority and 
jurisdiction provided by section 5 of the Walsh-Healey Act (this section 
provides, in part, that the Secretary’s findings shall be conclusive in any 
court of the United States if supported by a preponderance of the evidence) ; 

5. Seek injunctions against continuing violations by employers; when 
violations of an employer are willful or when any person willfully hinders 
the administration of the act, the penalty of a fine through criminal action 
may be imposed. 

The proposed safety authority would be inapplicable to private employees in 
the District of Columbia and to employees of Government contractors on defense 
bases and in foreign areas to which the provisions of the Longshoremen’s and 
Harbor Workers’ Compensation Act have been generally extended. The District 
of Columbia has its own safety law. 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, March 25, 1958. 
Hon. Lister HILt1, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D.C. 

Dear SenAtTOR Hitt: This is in response to your request for a report on 
S. 3486, a bill to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act so as to provide a system of safety rules, regulations, and 
safety inspection and training, and for other purposes. 

On March 20, 1958, Assistant Secretary of Labor John J. Gilhooley presented 
to the Labor Subcommittee of the Committee on Labor and Public Welfare the 
Department’s views on S. 3277 and S. 3486. These measures are substantially 
alike. I would appreciate your considering Mr. Gilhooley’s statement, a copy 
of which is enclosed for your convenience, as indicating our position on the 
proposals contained in 8S. 3486. 

Sincerely yours, 
JAMES T. O’CONNELL, 
Under Secretary of Labor. 


STATEMENT OF ASSISTANT SECRETARY OF LABOR JOHN J. GILHOOLEY ON 8S. 3277 
AND S. 3486. Brits To AMEND THE LONGSHOREMEN’S AND HARBOR WORKERS’ 
COMPENSATION ACT 


I appreciate the opportunity to present the views of the Department of Labor 
on proposals to improve safety conditions in longshore, ship repair and ship 
service employment. The Department is gratified that you are considering 
legislation to authorize the establishment and enforcement of safety standards 
in this hazardous employment, an objective which President Eisenhower recom- 
mended in his economic report this year. Noting that occupational accidents 
bring tragedy and hardship to individuals and families and needlessly impair 
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the Nation’s manpower resources, he pointed out that “a special responsibility 
of the Federal Government in this area of personal welfare could be dis- 
charged more fully if legislation were enacted enabling the Secretary of Labor 
to prescribe and enforce safety standards for longshoremen.” 

S. 3277 and S. 3486 are substantially alike. The bills would authorize the 
Secretary of Labor under appropriate administrative proceedings to establish 
enforcible safety regulations in longshore and ship repair work in the 
Federal maritime jurisdiction on the navigable waters of the United States, 
including drydocks. Safety laws of the States apply on the docks but do not 
extend to shipside work. 

Studies and investigations, including those conducted by congressional com- 
mittees, reveal that longshore employment has one of the highest accident 
records in American industry. They found that unsafe gear was in use 
and unsafe cargo-handling methods were practiced. I would also like to 
leave with the subcommittee a copy of a survey of occupational hazards in 
the stevedore industry made in 1956 by the National Academy of Science at 
the request of the Departments of Defense and Commerce. 

From the limited figures available, the Bureau of Labor Statistics has com- 
piled injury frequency rates based on the average number of disabling injuries 
for each 1 million man-hours worked in longshore operations only, in State 
and Federal jurisdictions, from 1948 through 1956. These rates are listed 
in a table which is attached to my statement. 

In this 14-year period, the rates have been above 80 seven times and have 
been in the 70’s four times. The median of the 14-yearly rates is 82.4. Asa 
comparison, I would like to point out that the accident frequency rate in 
manufacturing in 1956 was 12. The former top accident industry, logging, 
was found to have had an accident frequency rate of 65 in 1956 while the 
longshore rate for that year was 88.5. 

Reports under the Longshoremen’s and Harbor Workers’ Compensation Act, 
relating to workers in the Federal jurisdiction only, show that a total of 
79,826 injuries were reported in fiscal year 1957. Compensation paid that year, 
which did not include medical costs, amounted to $8,780,437. Disabling injuries 
that year numbered 21,969; 15,310 of these were longshoremen and 6,659 were 
ship repair and servicemen. One hundred and twenty-two fatal accidents were 
reported under the act that year; this means that every second working day 
an employee working in the Federal maritime jurisdiction lost his life. 

The Bureau of Labor Statistics has endeavored for many years to collect 
significant data showing the accident experience in longshore employment. How- 
ever, the number of establishments which cooperate with the BLS program by 
voluntarily reporting accident information has decreased sharply in recent 
years. Since no industrial breakdown is made for workers engaged in new 
ship construction and those engaged in ship repair and ship service work, re- 
ports of accidents made to the Department of Labor under the Longshoremen’s 
Act furnish the only source of information regarding ship repair and ship service 
workers. The report of the National Academy of Science referred to earlier 
also points up in detail the dangers of longshore employment and the lack of 
national longshore statistical information. 

The lack of accurate comprehensive statistics in this industry is a handicap 
to progressive safety programs. The proposals which you are considering would 
make it possible for the Secretary of Labor through his rulemaking authority 
to require, if necessary, meaningful injury reports. 

The Longshoremen’s and Harbor Workers’ Act, applying to private longshore 
and ship repair and service operations, was passed by Congress in 1927 as a 
result of Supreme Court holdings that the States could not apply their work- 
men’s compensation laws in an area which was exclusively maritime and that 
Congress could not lawfully delegate this authority. 

The longshoremen are employed by stevedoring firms who contract with ship- 
owners to load and unload vessels. In rare instances, they work for shipowners. 
The ship repairmen are employed by drydock and ship repair companies who 
contract with shipowners to repair ships while they are afloat or in drydock. 

The application of generally accepted industrywide standards is of particular 
importance in stevedoring and ship service work since the degree of safety at- 
tained by employers varies materially throughout the industry and employees 
shift so rapidly from one company to another. 

The Secretary of Labor administers the compensation provisions of the Long- 
shoremen’s Act. In safety matters, however, his authority is advisory only. 
In carrying out this authority, he is authorized, among other things, to make 
studies and investigate the causes of injuries in employments covered by the 
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act and make recommendations to interested parties of the means of reducing 
accidents. He has no authority, however, to make and enforce safety standards. 
S. 3277 and S. 3486 would create this much-needed authority. 

The Department of Labor has a deep concern for safety as a basic part of 
the welfare of workers. It is our view that the application of minimum safety 
standards to longshore and ship repair employment in the Federal maritime area 
is parallel in importance to payment of disability compensation. The area under 
discussion is virtually the last remaining “no man’s land” in the matter of safety 
codes and enforcement. State safety codes must be observed in practically all 
other employments. Safety codes, it should be noted, are minimum and, as in 
the case of minimum wages, provide a floor below which substandard condi- 
tions are prohibited. Dockside work, performed by the employees covered by 
the Longshoremen’s Act, is subject to protection of State minimum standards. 
S. 3277 and S. 3486 would make possible a real continuity of safety protection 
when these employees go aboard a ship to work in the Federal maritime jurisdic- 
tion. 

Under the existing safety advisory authority of the Longshoremen’s Act, 
the Department’s Bureau of Labor Standards performs promotional, consulting, 
and educational work. Work of this kind is, of course, essential to the successful 
administration of any safety law. Compliance through cooperation would con- 
tinue to be the primary aim of the Department if this legislation is enacted. 

We execute our present safety advisory authority in a number of different 
ways. The Bureau of Labor Standards has prepared minimum safety standards 
for stevedoring operations. These have been presented to many industry groups 
seeking their voluntary compliance but have not been put into effect on any 
significant basis. We are proceeding, however, to draft a companion guide for 
the ship repair industry because we feel that these standards have great value 
for the employer who can be induced to put them into practice. 

The Bureau’s field staff regularly visits the larger ports and calls on individual 
companies and local employer groups to encourage the development and im- 
provement of safety programs and to provide technical consulting service. Last 
year, for example, 550 visits were made to stevedoring companies and associa- 
tions and longshore work practices were observed on 365 ships. The field staff 
that year also surveyed 208 ship repair yards and operations. 

Other activities include lecture-demonstrations of such things as stresses in 
rigging cargo gear; supervisory safety training programs; and illustrated train- 
ing talks at union meetings at the various ports on a quarterly basis. The Bureau 
also develops and publishes flyers and leaflets illustrating safe practices in 
various phases of longshoring and ship repairing. 

With respect to safety in State areas, the Bureau of Labor Standrads has 
consistently sought to encourage the States to develop and strengthen their safety 
codes and inspection activities. Assistance is given the States, in their efforts 
in these respects, at their request whenever possible. 

Safety programs do reduce accidents in longshore operations as well as in 
other industrial operations. This is well demonstrated by the accident experi- 
ence of private stevedoring firms who operate at Army terminals under Army 
safety standards. These Government contractors must abide by applicable local 
stevedoring safety codes and the Army Technical Manual on Stevedoring. Safety 
inspections are made, accident reporting requirements are enforced, and periodic 
safety meetings are required. As a result, the injury frequency rates at Army 
ports are as a rule substantially less than at nearby private ports. For example, 
the accident frequency rate in all Army ports for the past 4 years is less 
than 30.0. 

We also acknowledge and commend the employers and groups of employers 
who have voluntarily adopted safety codes or placed into effect adequate safety 
standards. 

The importance of safety training and promotion also cannot be overempha- 
sized. These matters would continue to have a large place in the Department's 
administration of the safety program which this legislation would authorize. 
However, notwithstanding the advisory safety efforts made by the Department 
of Labor under the Longshore Act and voluntary safety efforts which are con- 
sistently made by some employers in the industry, the current accident record 
proves that without minimum enforceable safety standards the record will not 
substantially improve. 

Under both the administration bill, S. 3277, and the Kennedy-Ives bill, S. 3486, 
employers covered by the Longshoremen’s Act would have a duty to furnish safe 
employment. These bills would require the employers to assume responsibility 
for the safety of their employees even though the major portion of their work 
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is performed aboard ships. The proposed law would provide that the Secretary 
may not make determinations by regulation or order as to matters within the 
scope of laws within the jurisdiction of the United States Coast Guard. 

The bills authorize the Secretary of Labor to establish regulations specifying 
measures essential to conditions of safety, after interested persons have been 
given an opportunity to express their views on proposed regulations. Industry, 
employee, insurance groups, State and Federal agencies and experts in the 
safety and maritime fields would be consulted before tentative regulations are 
formulated. Before final adoption, interested parties would be given formal 
opportunity to submit their opinion through a hearing or other publicly an- 
nounced procedure. The proposals would permit the Secretary to grant varia- 
tions from the standards in case of hardship, under certain circumstances. 
Similar rulemaking authority is found in 33 States. The process of deter- 
mining safety standards through administrative procedures with the assistance 
of employers and employees after giving interested parties a chance to express 
their views has been found to make for the fullest cooperation by management 
and labor with these standards. 

It is contemplated that the regulations would cover, among other things, 
such matters as stevedoring gear specifications and work methods and prac- 
tices of longshoremen and ship repairmen. The Department of Labor’s experi- 
ence proves that accidents are usually the result of a combination of factors, 
such as faulty equipment, unsafe working conditions, and lack of care on the 
part of workers. However, effective safety rules and training can reduce 
accidents involving any of these factors. 

Both bills would authorize the Secretary in violation cases to use certain 
administrative procedures and to seek injunctions against continuing violations. 
Under the administrative procedures, an employer charged with violations of 
the proposed law or of the Secretary’s safety regulations would have an oppor- 
tunity to be heard. The Secretary would be authorized to make decisions, 
based upon findings of fact, and enforce them through appropriate procedures 
in the United States district courts, including the right to petition for summary 
relief in cases where the safety of workers is in immediate jeopardy. 

The Kennedy-Ives bill includes two provisions in subsection (b) which give 
express authority to the Secretary to utilize the services of Federal or State 
agencies engaged in similar work and to promote uniformity in safety stand- 
ards in employments covered by the act through cooperative action with any 
Federal or State agency engaged in similar work. 

It is appreciated that an effective safety program under the Longshore Act 
will require the cooperation of all governmental agencies having authority 
bearing on accident problems. With this cooperation, an integrated approach 
to solving these problems would be possible. By reason of the special features 
of the employment covered by this act, such an approach is of utmost impor- 
tance. These provisions, expressly referring to such cooperation, should prove 
to be very valuable in carrying out the purposes of the bills. 

We believe the bills are practical and in keeping with sound principles of 
safety legislation which have been evolved through the years by the States. 
We hope the subcommittee will give the legislation favorable consideration. 


Disabling injurics reported under the Longshoremen’s and Harbor Workers’ 
Compensation Act to the Bureau of Employees’ Compensation, U. S. Depart 
ment of Labor, fiscal years 1948-57 


longshoremen Shipyard repairmen Total 
Fiscal year 
Nonfatal’ Fatal; Total |Nonfatal| Fatal) Total Nonfatal Fatal’) Total 


1948 12, 965 108 13, 068 &, TRE 106 &, 804 21, 753 200 21, 942 
1949___ ‘ 11, 277 75 11, 352 6, 752 71 6, 823 18, 029 146 | 18,175 
1950_.__-. 7 10, 358 87 10, 445 4, 263 67 4, 330 14, 621 154 14, 775 
1951 11, 895 78 11, 883 5, 895 53 5, 948 17, 700 131 7, 831 
1952 = 12, 882 73 12, 955 7, 954 69 8, 023 20), 836 142 20, 978 
1953 ; : 11, 163 62 11, 225 8, 210 58 8, 268 19, 373 120 19, 493 
1954___ ; 11, 492 62 11, 554 6, 348 54 6, 402 17, 840 116 17, 956 
1955 11, 449 52 11, 501 5, 122 47 5, 169 16, 571 99 16, 670 
1956 ’ 12, 743 58 12, 801 6, 349 48 6, 487 19, 182 106 19, 288 
1957 1S . 5, 253 57 15, 310 6, 594 65 6, 659 21, 847 122} 21,969 

a ee 121, 387 707 122, 094 66, 365 638 67,003 | 187,752 |1,345 | 189,097 
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Injury-frequency rates, stevedoring compared with other industries, 1943-56 

















Fiscal year Stevedoring ! | Coal Contract con-| Manufac- 

mining 2 | struction ! turing ! 
NT oe a are 91.3 63.8 26. 1 20.0 
ts 5055. co. 88. 1 60.3 27.7 18.4 
iii ou nnd aian o~ 87.6 60.7 30.8 18.6 
ie seth sn vase os Sac aint aaa 77.2 60. 2 40. 2 19.9 
BS ie edna ors os e pene nthaaeouseee 72.4 | 61.9 40.9 18.8 
RRR ot Saket Ue Se ae er 62.3 | 60. 6 36.7 | 17.2 
WN ascotat oN diss5—0 2s ‘ Raters 67.6 56.0 | 39.9 | 14.5 
RN ke go aa ee eee ee a 59.4 53.3 41.0 14.7 
AEE ee Sr a aaa iy ee | 76. 5 | 52.1 | 39.3 15.5 
| Ee x 87.9 51.6 | 35.3 14.3 
1953 * 74.7 | 48.1 32.9 | 13.4 
SU cai ak ddcricessnndmaducenciaksott eee tad 92.3 | 46.7 32.1 | 11.9 
Bees dks ee ak eee! Toe 98.9 | 46.6 34.5 | 12.1 
1956 H 2 | 88. 5 48.2 31.2 | 12.0 


| 


| 
| 
\ 


! Source: Bureau of Labor Statisties, U. S. Department of Labor. 
? Source: Bureau of Mines, U. 8S. Department of the Interior, 


NotTE.— The injury-frequency rate is the number of disabling work injuries per million hours worked. 


Senator McNamara. In view of the lengthy list of witnesses who 
wish to be heard on these bills, it unquestionably will be necessary 
to continue to question them into the afternoon and also to limit the 
oral testimony of each witness to a brief summary. I therefore ask 
that each witness be prepared to summarize in not more than 10 or 
15 minutes, if possible, the testimony he wishes to give before the 
committee, and file the remainder for the record. 

Before hearing our first witness, I wish to place in the record a 
statement by the Honorable Alfred Sieminski, Congressman of the 
13th Congressional District of the State of New Jersey, who hoped 
to be here. 

(The statement referred to follows :) 


CONGRESS OF THE UNITED STATES, 
HOovuseE OF REPRESENTATIVES, 
Washington, D. O., March 20, 1958. 
Re 8. 3486. 
Hon. RALPH YARBOROUGH, 
Senate Committee on Labor and Public Welfare, 
Old Supreme Court Chambers, United States Capitol. 


DEAR SENATOR YARBOROUGH: The inclement weather has made it impossible 
for me to appear in person. With your permission, I wish to submit for the 
record in support of this legislation my statement herein contained. 

Cordially, 
ALFRED D. SIEMINSKI, 
House of Representatives. 


Mr. Chairman, I wish to thank the Chair and the committee for permitting 
me this opportunity to appear in support of S. 3486. 

I appear in support of this worthy legislation with a personal, first-hand 
knowledge of the activities of longshoremen in the port of New Jersey-New 
York. These men represent one of the hardest working groups in the United 
States. Their work indeed is typically “sweat of the brow” and incidental 
to this longshoreman’s work is a high incident of fatalities among the men by 
reason of the hazardous conditions under which they work. 

Great numbers of ships that enter our ports are foreign-built and under 
foreign commands. The equipment on board, in many instances, does not meet 
the standards of safety and utility that we find on our own cargo ships in 
America. 

For this reason, we view a life of maimed men, of broken families, and of 
families that have lost “the breadwinner” by reason of some severe accidents. 

I cannot emphasize more strongly the need for legislation such as contained 
in S. 3486. The longshoremen most assuredly need a system of safety rules 
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and regulations, in addition, inspection and training, in order that we may 
attack this high fatality rate among longshoremen. 


This legislation will do away with unsafe conditions that exist and that 
continue as a hazard to workingmen. 


I am most happy to note the bill has bipartisan support in both the House 
and the Senate. I support it most enthusiastically and I recommend to you 
for as quick an action as the Senate will permit for passage. We, on the House 
side, will be doing our best to join with you as rapidly a passage as is possible 

Thank you. 

Senator McNamara. Our first witness is Mr. John Gilhooley, As- 
sistant Secretary of Labor. 

We'll be glad to hear from you now, Mr. Gilhooley. 

Mr. GitHooLey. Good morning, Mr. Chairman. 

I should like to introduce the two men I have with me. On my 
left is Mr. Nelson Bortz, Special Assistant to the Director of the 
Bureau of Labor Standards of the Department of Labor, and on my 
right, Mr. Ralph Netterstrom, Chief of the Maritime Safety Section 
of the Bureau of Labor Standards, of the Department of Labor. 

Senator McNamara. We’re glad to have these gentlemen here with 
you and with us today. I’m sure you will make a worthy contribu- 
tion to the proposed legislation we have before us. 

Mr. GirHootey. Thank you, sir. Before beginning, I would like 
to express the regrets of Secretary Mitchell, who could not possibly 
be here today, but I would like to register his deep concern for this 
problem, and his support of the statement I am about to read. 

I heard your injunction to the witnesses that we keep our prepared 
testimony at a minimum. I believe I can read this statement in less 
than 15 minutes. I would like to, if I might, because I believe it is 
fairly comprehensive. 

Senator McNamara. You may proceed in your own manner, sir. 


STATEMENT OF JOHN J. GILHOOLEY, ASSISTANT SECRETARY OF 
LABOR; ACCOMPANIED BY NELSON M. BORTZ, ASSISTANT TO 
THE DIRECTOR, BUREAU OF LABOR STANDARDS; AND RALPH 
NETTERSTROM, CHIEF, OFFICE OF MARITIME SAFETY SERVICES, 
BUREAU OF LABOR STANDARDS 


Mr. Gitnootry. I appreciate the opportunity to present the views 
of the Department of Labor on proposals to improve safety condi- 
tions in longshore, ship-repair, and ship-service employment. The 
Department is gratified that you are considering legislation to au- 
thorize the establishment and enforcement of safety standards in this 
hazardous employment, and objective which President Eisenhower 
recommended in his economic report this year. Noting that occupa- 
tional accidents bring Beagedy and hardship to individuals and fami- 
lies and needlessly impair the Nation’s manpower resources, he pointed 
out that— 


a special responsibility of the Federal Government in this area of personal wel- 
fare could be discharged more fully if legislation were enacted enabling the 
Secretary of Labor to prescribe and enforce safety standards for longshoremen. 

S. 3277, the administration bill, and S. 3486, the Kennedy-Ives bill, 
are substantially alike. The bills would authorize the Secretary of 
Labor under appropriate administrative proceedings to establish en- 
forceable safety regulations in longshore and ship repair work in the 
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Federal maritime jurisdiction on the Sagal waters of the United 
States, including drydocks. Safety laws of the States apply on the 
docks but do not extend to shipside work. 

Studies and investigations, including those conducted by congres- 
sional committees, reveal that longshore employment has one of the 
ou gees accident records in American industry. They found that un- 

e gear was in use and unsafe cargo-handling methods were prac- 
ticed. I would also like to leave with the subcommittee a copy of a 
survey of occupational hazards in the stevedore industry made in 
1956 by the National Academy of Science at the request of the De- 
partments of Defense and Sg aor e. 

From the limited figures available, the Bureau of Labor Statistics 
has compiled injury Siasnuey rates based on the av erage number of 
disabling injuries for each one million man-hours worked in long- 
shore operations only, in State and Federal jurisdictions, from 1943 
through 1956. These rates are listed in a table which is attached 
to my statement. 

In this 14-year period, the injury frequency rates have been above 
80 seven times and have been in the seventies four times. (That is— 
the average number of disabling injuries for each million employee- 
hours worked has been above 80 seven times.) The median of the 14 
yearly rates 82.4. Asa comparison, I would like to point out that the 
accident frequency rate in manufacturing in 1956 was 12.0. The for- 
mer top accident industry, logging, was found to have had an accident 
frequency rate of 65.0 in 1956, while the longshore rate for that year 
was 88.5. 

Reports under the Longshoremen’s and Harbor Workers’ Com- 
pensation Act, relating to ‘workers in the Federal jurisdiction only, 
show that a total of 79.826 injuries were reported in fiscal year 1957. 
Compensation paid that year, which did not include medical costs, 
amounted to $8,780,437. Disabling injuries that year numbered 
21,969; 15,310 of these were longshoremen and 6,659 were ship repair 
and servicemen. One hundred twenty-two fatal accidents were re- 
ported under the act that year; this means that every second working 
day an employee working in the Federal maritime jurisdiction lost 
his life. 

The Bureau of Labor Statistics has endeavored for many years to 
collect significant data showing the accident experience in longshore 
employment. However, the number of establishments which cooper- 
ate with the BLS program by voluntarily reporting accident informa- 
tion has decreased sharply in recent years. Since no industrial 
breakdown is made for workers engaged in new ship construction 
and those engaged in ship repair and ‘ship service work, reports of 
accidents made to the Department of Labor under the Longshore- 
man’s Act furnish the only source of information regarding ship 
repair and ship service workers. The report of the National Acad- 
emy of Science referred to earlier also points up in detail the dangers 
of longshore employment and the lack of national longshore statisti- 
cal information. 

The lack of accurate comprehensive statistics in this industry is a 
handicap to progressive safety programs. The proposals which you 
are considering would make it possible for the Secretary of Labor 
through his rule-making authority to require, if necessary, meaning- 
ful injury reports. 
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The Longshoremen’s and Harbor Workers’ Act, applying to pri- 
vate longshore and ship repair and service oper ations, was passed by 
Congress in 1927 as a result of Supreme Court holdings that the 
States could not apply their workmen’s compensation laws in an area 
which was exclusively maritime and that Congress could not lawfully 
delegate this authority. 

The longshoremen are employed by stevedoring firms who contract 
with shipowners to load and unload vessels. In rare instances, they 
work for shipowners. The ship repairmen are employed by dr ydock 
and ship-repair companies who contract with shipowners to repair 
ships while they are afloat or in drydock. 

The application of generally accepted industry wide standards is 
of particular importance in stevedoring and shipservie e work since 
the degree of safety attained by employers varies materially through- 
out the industry and employees shift so rapidly from one company 
to another. 

The Secretary of Labor administers the compensation provisions 
of the Longshoremen’s Act. In safety matters, however, his au- 
thority is advisory only. In carrying out this authority, he is au- 
thorized, among other things, to ‘make studies and investigate the 
causes of injuries in employments covered by the act and make rec- 
ommendations to interested parties of the means of reducing acci- 
dents. He has no authority, however, to make and enforce safety 
standards. §S. 3277 and S. 3486 would create this much-needed 
authority. 

The Department of Labor has a deep concern for safety as a basic 
part of the welfare of the workers. It is our view that the applica 
tion of minimum safety standards to longshore and ship repair 
employment in the Federal maritime area is parallel in importance 
to payment of workmen’s compensation payments. The area under 
discussion is virtually the last remaining “no man’s land” in the 
matter of safety codes and enforcement. State safety codes must 
be observed in practically all other employments. Safety codes, it 
should be noted, are minimum and, as in the case of minimum wages, 

rovide a floor below which substandard conditions are prohibited. 
Doek- side work, performed by the employees covered by the Long- 
shoremen’s Act, is subject to protec tion of State minimum standards. 
These bills would make possible a real continuity of safety protec- 
tion when these employees go aboard a ship to work in the Federal 
maritime jurisdiction. 

Under the existing safety advisory authority of the Longshore- 
men’s Act, the Department” s Bureau of Labor Standards perfor ms 
promotional, consulting, and educational work. Work of this kind 
is, of course, essential to the successful administration of any safety 
law. Compliance through cooperation would continue to be ‘the pri- 
mary aim of the Department if this legislation is enacted. 

The Department executes its present safety advisory authority in 
a number of different ways. The Bureau of Labor Standards has 
prepared minimum safety standards for stevedoring operations. 
These have been presented to many industry groups seeking their 
voluntary compliance but have not been put into effect on any sig- 
nificant basis. We are proceeding, however, to draft a companion 
guide for the ship repair industry, because we feel that these stand- 
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ards have great value for the employer who can be induced to put 
them into practice. 

The Bureau’s field staff regularly visits the larger ports and calls 
on individual companies and local employer groups to encourage 
the development and improvement of safety programs and to pro- 
vide technical consulting service. Last year, for example, 550 visits 
were made to stevedoring companies and associations and longshore 
work practices were observed on 365 ships. The field staff that year 
also surveyed 208 ship repair yards and operations. 

Other activities include lecture-demonstrations of such things as 
stresses in rigging cargo gear; supervisory safety training programs; 
and illustrated training talks at union meetings at the various ports 
on a quarterly basis. The Bureau also develops and publishes flyers 
and leaflets illustrs iting safe practices in various phases of longshor- 
ing and ship repairing. 

With respect to safety in State areas, the Bureau of Labor Stand- 
ards has consistently sought to encourage the States to dev elop and 
strengthen their safety codes and inspection activities. Assistance 
is given the States, in their efforts in these respects, at their request 
whenever possible. 

Safety programs do reduce accidents in longshore operations as 
well as in other industrial operations. This is w well demonstrated by 
the accident experience of private stevedoring firms who operate at 
Army terminals under Army safety standards. 

These Government contractors must abide by applicable local 
stevedoring safety codes and the Army Technic al Manual on Steve- 
doring. Safety inspections are made, accident reporting require- 
ments are enforced, and periodic s safety meetings and required. 

As a result, the injury frequency rates at Army ports are as a 
rule substantially less than aut nearby private ports. For example, 
the accident frequency rate in all Army ports for the past 4 years 
is less than 30.0, compared, Mr. ¢ ‘hairman, with the figure for long- 
shoremen generally in 1956 of 88.5. 

We also acknowledge and commend the employers and groups of 
employers who have voluntarily adopted safety codes or placed into 
effect adequate safety standards. 

The importance of safety training and promotion also cannot be 
overemphasized. These matters w ould continue to have a large place 
in the Department’s administration of the safety program which this 
legislation would authorize. 

However, notwithstanding the advisory safety efforts made by the 
Department of Labor under the Longshoremen’s Act and voluntary 
safety efforts which are consistently made by some employers in the 
industry, the current accident record proves that without minimum 
enforcible safety standards the record will not substantially improve. 

Under ia the administration bill, S. 3277, and the Kennedy- 
Ives bill, S. 3486, employers covered by the Longshoremen’s Act 
would have a duty to furnish safe employment. These bills would 
require the employers to assume responsibility for the safety of their 
employees even though the major portion of their work is performed 
aboard ships. The proposed law would provide that the Secretary 
may not make determinations by regulation or order as to matters 


within the scope of laws within the jurisdiction of the United States 
Coast Guard. 
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The bills authorize the Secretary of Labor to establish regulations 
specifying measures essential to conditions of safety, after interested 
persons have been given an opportunity to express their views on 
proposed regulations. Industry, employee, insurance groups, State 
and Federal agencies and experts in the safety and maritime fields 
would be consulted before tentative regulations are formulated. Be- 
fore final adoption, interested parties would be given formal oppor- 
tunity to submit their opinion through a hearing or other publicly 
announced procedure. The proposals would permit the Secretary 
to grant variations from the standards in case of hardship, under 
certain circumstances. 

Similar rulemaking authority is found in 33 States. The process 
of determining safety standards through administrative procedures 
with the assistance of employers and employees after giving interested 
parties a chance to express their views has been found to make for 
the fullest cooperation by management and labor with these stand- 
ards. 

It is contemplated that the regulations would cover, among other 
things, such matters as stevedoring gear specifications and work 
methods and practices of longshoremen and ship repairmen. 

The Department of Labor’s experience proves that accidents are 
usually the result of a combination of factors, such as faulty equip- 
ment, unsafe working conditions, and lack of care on the part of work- 
ers. However, effective safety rules and training can reduce acci- 
dents involving any of these factors. 

Both bills would authorize the Secretary in violation cases to use 
certain administrative procedures and to seek injunctions against con- 
tinuing violations. 

Under the administrative procedures, an employer charged with 
violations of the proposed law or of the Secretary’s safety regulations 
would have an opportunity to be heard. The Secretary would be au- 
thorized to make decisions, based upon findings of fact, and enforce 
them through appropriate procedures in the United States District 
Courts, including the right to petition for summary relief in cases 
where the safety of workers is in immediate jeopardy. 

The Kennedy-Ives bill includes two provisions in subsection (b) 
which give express authority to the Secretary to utilize the services 
of Federal or State agencies engaged in similar work and to promote 
uniformity in safety standards in employments covered by the act 
through cooperative action with any Federal or State agency en- 
gaged in similar work. 

It is appreciated that an effective safety program under the Long- 
shoremen’s Act will require the cooperation of all governmental agen- 
cies having authority bearing on accident problems. With this coop- 
eration, an integrated approach to solving these problems would be pos- 
sible. By reason of the special features of the employment covered 
by this act, such an approach is of utmost importance. These provi- 
slons, expressly referring to such cooperation, should prove to be very 
valuable in carrying out the purposes of the bills. 

We believe the bills are practical and in keeping with sound prin- 
ciples of safety legislation which have been evolved through the years 
by the States. 

We hope the subcommittee will give the legislation favorable con- 
sideration. 
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Senator McNamara. Thank you, Secretary Gilhooley, for your 
presentation here. It is a very positive position, representing the 
Department’s views. 

Do the gentlemen with you have anything to add? 

Mr. Bortz. No. 

Senator McNamara. Of course, the table which you submit with 
your report will be printed in the record. 

Mr. din. HOOLEY. Thank you, sir. I neglected to mention that. 

(The table referred to follows :) 


Disabling injuries reported under the Longshoremen’s and Harbor Workers’ 
Compensation Act to the Bureau of Employees’ Compensation, U. 8. Depart- 
ment of Labor, fiscal years 1948-57 
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Injury-frequency rates, stevedoring compared with other industries, 1943-56 
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1 Source: Bureau of Labor Statistics, U. S. Department of Labor. 
? Source: Bureau of Mines, U. S. Department of the Interior. 


Note.—The injury-frequency rate is the number of disabling work injuries per million hours worked. 


Senator McNamara. Thank you again. 

Mr. GitHootery. Thank you, sir. 

Senator McNamara. Mr. Walter Mason is the next witness. 
Good morning, sir. 

Mr. Mason. Good morning, sir. 

Senator McNamara. You may proceed. 
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STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS 


Mr. Mason. My name is Walter J. Mason. I am legislative repre- 
sentative of the American Federation of Labor and the Congress of 
Industrial Organizations. 

I appreciate the opportunity to appear here today on behalf of the 
AFL-CIO, as well as the International Brotherhood of Longshore- 
men, the Maritime Trades Department, and the Metal Trades Depart- 
ment of the AFL-CIO; the International Association of Machinists, 
and the International Brotherhood of Boilermakers, Shipbuilders, 
Blacksmiths, Forgers, and Helpers. 

All of these organizations are directly concerned with the pending 
legislation and have asked the AFL-CIO to represent them at this 
hearing, in order to expedite the hearings. We recognize the serious- 
ness of the problem and the urgency of prompt action, and feel that 
every day counts. 

For many years there has been a desperate need to strengthen the 
safety provisions of the Longshoremen’s and Harbor Workers’ Com- 
pensation Act. Both labor and industry are becoming increasingly 
alarmed over the persistence of high accident frequencies, extra high 
severities and prohibitive injury costs. 

Longshoring is today the most hazardous occupation in which to 
make a living. Coal mining and logging used to hold this unenviable 
record, but recent statistics show improvement in these areas and 
little or none in the stevedoring industry. 

The BLS reports an injury frequency rate of 88.5 disabling injuries 
per million man hours worked in 1956, the latest year for which in- 
formation is available. This is more than 7 times the rate in manu- 
facturing activities. Comparable rates for coal mining were 48.2 and 
for logging, 65. Insurance rates for longshoring confirm these statis- 
tics of extreme hazard. The average book rate for $100 of payroll 
for longshore workers in New York is $17.60; in Texas, $15.11; and in 
Massachusetts, $10.31. 

I might also add, Mr. Chairman, that back in 1951, when I testified 
on a similar proposal introduced by Senator Kennedy, the injury fre- 
quency rate at that time was 59.4 for 1950. This was 4 times the rate 
in manufacturing activities. Now, after 7 years, the injury fre- 
quency rate has increased to 88.5, which is 7 times the rate in the 
manufacturing industries. I thought that this point, Mr. Chairman, 
should be elaborated on. 

Senator McNamara. That is a very significant point. 

Mr. Mason. The Longshoremen’s and Harbor Workers’ Compen- 
sation Act is far more important than its name implies. While steve- 
doring is one of the major industries covered by the act, the need 
for development of safety regulations and their enforcement is equally 
great in other employment covered by the act, for example, ship 
repairmen, ship servicemen, harbor workers, and other offshore 
workers. 

In 1957, according to the accident records of the Bureau of Em- 
ployees Compensation, there were 43,849 accidents reported for these 
activities, 6,659 of which were disabling. Sixty-five workers were 


killed. 
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Now, these statistics are for shipbuilding, ship servicemen, and 
harbor workers, not longshoremen. 

Comparable figures for longshoremen were 35,977 reported in- 
juries, of which “Ly 310 were disabling and 57 workers were killed. 
These facts demonstrate that in ship repair, ship service, and other 
harbor workers, employed offshore, the accident rate is even higher 
than it is in longshoring. 

Two tragic accidents last year in California in ship repair high- 
light the need for inspection and enforcement on board ship. Both 
of these accidents could have been prevented had recognized safety 
standards been followed. 

One was at Todd shipyard in Alameda. In this explosion, 9 
workers were killed and 44 injured. The other was a flash fire at 
the Bethlehem Steel drydocks at San Pedro. One man was killed 
and five seriously injured. An investigation of these accidents clearly 
demonstrated the need for Federal action along the lines of the bills 
before you. 

I have a chart which I would like to include in my testimony, 
which shows the accident frequency rate for stevedoring, coal mining 
and manufacturing for the 14 years ending in 1956. These figures 
were compiled by the Bureau of Labor Statistics and the Bureau of 
Mines. 

Senator McNamara. The chart will be included at this point in the 
record. 

(The chart referred to follows :) 
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! Source: Bureau of Labor Statisties, U. S. Department of Labor. 
2 Source: Bureau of Mines, U. 8. Department of the Interior. 


Mr. Mason. For coal mines they show a gradual reduction from a 
frequency rate of 63.8 in 1943 to 48.2 in 1956. 

For manufacturing the decrease in the same period was from 20 
to 12. 

For stevedoring, from 91.3 to 88.5, with a median over the 14 years 
of 82.4. 

The rates of 98.9 for 1955 and 88.5 for 1956, both higher than the 
median, indicate clearly that unlike other industries there has been no 
improvement in the accident record in stevedoring. This record 
points to the pressing need for the development and enforcement of 
safety standards throughout the industry, as would be provided for 
under Senate 1454 introduced by Senator Kennedy of Massachusetts, 
Senate 3277 introduced by Senator Smith of New Jersey, and the most 
recent Kennedy-Ives bill, Senate 3486, which are now under consider- 
ation by your committee. 

In human terms these figures spell misery and suffering—deaths or 
maiming of the breadwinner, broken homes, neglected children, pov- 
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erty. Workmen’s Compensation benefits compensate in part for loss 
of earnings but they can never compensate for the human suffering 
and mental anguish of the injured. Nor is there any offset for the loss 
of vitally needed manpower. Prevention of the accidents in steve- 
doring and ship repair in offshore employment as in any other indus- 
try is the only answer both for the workers and their employ ers. 

Safety pays. The declining accident frequency rate in manufac- 
turing and in coal mining shows that many employers have learned 
this lesson and yet for the stevedoring industry as a whole, little has 
been done to apply the well-known safety methods and techniques to 
the operations to cut down the terriffic accident toll. 

Enforceable safety requirements are now applicable by Federal or 
State statute or regulation to every major industry throughout the 
United States with the exception of stevedoring, ship repair and other 
offshore employment. 

I believe this is very important to point out, Mr. Chairman, that all 
other industries throughout the country are covered by some type of 
safety regulations and protection, with the exception of offshore em- 
ployment ; and it is a responsibility of the Federal Government, 
because the States themselves can’t act in this jurisdiction. 

They account in large part for such improvement in the accident 
experience as we have ‘had in recent years. With this record before 
us, it is difficult to understand why the most hazardous of all indus- 
tries has so long remained free from regulation. 

The weakness of the existing safety program under the Longshore- 
men’s and Harbor Workers’ Compensation Act is that it is wholly 
advisory and that there is no legal authority for operating an effective 
program to prevent injuries. 

The authority of the Secretary of Labor, with respect to safety 
under the existing act, is limited. He is author ized to make studies 

and investigations with r respect to safety provisions and causes of 
injury, m: ake recommendations as to the best method for preventing 
injuries, but he has no authority to develop safety standards and 
require compliance with such standards. 

Obviously, this authority is not enough. Employers affected may 
pay no attention to these recommendations. 

The same thing happened in the coal mines when the Bureau of 
Mines could make inspections and recommendations but had no en- 
forcement authority. The coal operators paid little or no attention 
to recommendations. 

Finally, the terrific accident record compelled Congress to take 
action. That was 5 years ago. While the accident rate is still much 
too high, there has been a substantial improvement even though many 
marginal mines with their high hazards have been brought into pro- 
duction in recent years. More improvement can be expected in the 
years ahead. And it should be pointed out that this record has been 
obtained in an industry that had already been subjected to years of 
State regulation and enforcement. 

More progress could be expected as a result of enforcement au- 
thority in the stevedoring and ship repair industries where the offshore 
activities have never been subject to regulation and few States have 
carried on systematic inspection and enforcement of regulations on 
the docks where they have jurisdiction. 
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Stevedoring is a highly competitive industry. The financial suc- 
cess or failure of the operation depends upon the speed in which a 
vessel can be loaded or unloaded. Men must work as fast as possible 
even though, as often happens, the cargo handling gear is in poor 
repair or the cargo is improperly and unsafely stowed. 

It is recognized that enlightened operators are cooperating with 
the unions in an endeavor to maintain safe conditions. But the pres- 
sure of competition is such that many employers must be required by 
law to come up to established standards in the matter of safety. The 
accident figures prove that they will not do it on a voluntary basis. 

Progressive management and unions in a few ports have, through 
their cooperative efforts, developed safety standards and have suc- 
ceeded in reducing accidents. 

On the west coast and in New York, the stevedoring industry 
through its associations has recommended standards for the use of 
member companies. But these are voluntary only. Some companies 
will accept them and do a good job; others will ignore the recom- 
mendations. 

Furthermore, the problem of safety education for longshoremen is 
complicated by the fact that an employer does not continuously hire 
the same group of employees. Workers may be employed by one 
stevedoring company today and another tomorrow. A similar prob- 
Jem also prevails in connection with offshore ship repair work, which 
frequently involves subcontracting. This presents a problem not 
common to general industry. 

If we are to get results in cutting down on the number of accidents 
in covered employment under this act, every worker and every super- 
visor should be trained in safety and retrained at regular intervals. 

Because of the nature of stevedoring and ship-repair work, such 
training cannot be left to any one employer but must be done across 
the board. Generally agreed upon safety standards laid down by the 
Government to be followed by all affected employers would make it 
possible to reach all workers with the same safety education. This is 
an area in which the Labor Department can be expected to do an out- 
standing job if the proposed amendments are adopted. 

The issuance by the Labor Department of reasonable and enforce- 
able safety regulations and systematic inspections would lead the 
States to accept these standards for safety protection in the areas in 
which they have responsibility. Thus the employers would benefit 
from uniformity of regulation governing their operations and from 
the savings resulting from a good safety program. 

We are gratified that this subcommittee recognizes the hazards of 
offshore employment and has decided to hold public hearings on this 
important question. 

The purposes of the three bills—S. 1454, S. 3277 and S. 3486—are 
identical. However, the first two bills differ in certain procedural 
provisions for enforcement which, for the most part, have been recon- 
ciled in the Kennedy-Ives bill, S. 3486. 

The basic features of S. 1454 and S. 3277 are embodied in the 
Kennedy-Ives bill. If enacted, this bill—S. 3486—we believe would 
greatly reduce the high accident rate of employees covered under the 
act. 

Back in 1952. when similar bills were under consideration, their 
passage was held up largely by the claim of the Coast Guard that it 
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had jurisdiction over the working conditions of longshoremen and 
that the Labor Department should not be permitted to encroach upon 
its authority. 

This issue has been satisfactorily resolved in the Kennedy-Ives bill. 
We maintain that the Labor Department is the proper authority to 
regulate working conditions of stevedoring and other offshore work. 
Since it administers the Longshoremen’s and Harbor Workers’ Act, 
it has the facts and figures on accidents that are essential to preven- 
tion. The Coast Guard has authority over dangerous cargoes, sea- 
worthiness, and other matters affecting safety at sea. They can hold 
the shipowner responsible for correction of certain unsatisfactory 
conditions, but they have no authority over stevedoring and related 
companies performing offshore work. 

It is these companies that are covered by the Longshoremen’s and 
Harbor Workers’ Act and these are the companies to whom the pro- 
posed amendment would apply. 

Furthermore, on foreign ships, where many of the accidents occur, 
the Coast Guard has no jurisdiction whatsoever over w orking 
conditions. 

I would like to point out, Mr. Chairman, that with respect to for- 
eign ships, in the port of New Y ork—1,101 were American ships, and 
3,352 were foreign ships, which makes the ratio 3 to 1 foreign ships. 
The Coast Guard has no jurisdiction over these ships. And they do 
not have to meet any safety requirements at all. These statistics are 
from the United States Foreign Trade, Bureau of Census report for 
the year 1955. The report is dated June 6, 1956. 

In Texas, for the port of Galveston, we had 129 American ships 
going into the port of Galveston, with 722 foreign ships; so the ratio 
is even higher there. 

T believe on the west coast it is about even. 

So you can see how serious this problem is, Mr. Chairman, when the 
Coast Guard, back in 1951, testified before the committee, they ad- 

vanced strong arguments that they had jurisdiction over working 
conditions and safety regulations on ships. They do have, in certain 

categories on American ‘ships, but the majority of the ships coming 
into American ports are foreign ships, and they have no jurisdiction 
at all. They cannot even go aboard those ships. 

But, under this bill, the Labor Department would be able to set up 
certain standards and force the stevedoring companies or any con- 
tracting company employed on these ships to make the shipowners set 
up certain safety standards. 

The AFL-CIO is interested in securing safe working conditions for 
the men who are employed on the water rfront. We deplore jurisdic- 
tional wrangling that would allow these men to go unprotected be- 
cause one agency of Government did not cooperate with another. 

If there are hazardous conditions on board American ships that 
need correction insofar as safety of longshoremen is concerned, then 
we would assume as taxpayers that if two or more Government agen- 
cies have responsibilities for the correction of these hazards, they 
would get together to see that maximum use was made of their lim- 
ited facilities to secure correction. 

We assume that when it comes to American ships, this kind of co- 
operation between the Coast Guard and the Department of Labor 
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will prevail. On foreign ships the problem of jurisdiction would 
not arise. 

We of the AFL-CIO urge the prompt enactment of S. 3486 to 
give the Secretary of Labor authority to issue and enforce regula- 
tions to govern working conditions for maritime employment covered 
by the Longshoremen’s and Harbor Workers’ Compensation Act. 

We are fully convinced that the establishment of reasonable safety 
codes and regulations under such legislation will benefit not only the 
workers and the employers but the public as well. This legislation 
will close an important gap in safety protection for American work- 
ers, and thereby conserve life and health that under present condi- 
tions are being needlessly sacrificed. 

Your favorable consideration of S. 3486 will be greatly appre- 
ciated. 

Senator McNamara. Thank you, Mr. Mason. I’m sure that your 
well-prepared, argument and statistics speak for themselves, and the 
subcommittee appreciates your contribution. 

Mr. Mason. Thanks a lot, Mr. Chairman. 

Senator McNamara. The next witness on the list is Mr. Patrick 
Connolly. 

Is Mr. Connolly here? 

Mr. Connotiy. Yes, Mr. Chairman. 

Senator McNamara. Good morning, sir. Do you care to introduce 
the gentlemen you have with you? 

Mr. Connouiy. Yes, sir. 

I have a summary of a statement to read into the record, and I have 
two other statements by Mr. Thomas Gleason, our general organizer, 
and Mr. Fred R. Field, president of the New York District Council 
of the International Longshoremen’s Association. 

I also have our research manager, Mr. Condon with me. 

I would like to put these three statements in the record, and will 
summarize them. 

Senator McNamara. We'll be glad to print them in full, and we 
appreciate your summarizing them in the interest of giving every- 
one a chance to testify. 

Mr. Connotiy. Mr. Field and Mr. Gleason have just a few state- 
ments to make. 


STATEMENT OF PATRICK J. CONNOLLY, EXECUTIVE VICE PRESI- 
DENT OF THE INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
(INDEPENDENT) ; ACCOMPANIED BY THOMAS W. GLEASON, GEN- 
ERAL ORGANIZER; FRED R. FIELD, JR., PRESIDENT OF NEW YORK 
DISTRICT COUNCIL; AND JOHN CONDON, SAFETY DIRECTOR AND 
RESEARCH MANAGER 


Mr. Connotuty. Mr. Chairman and members of the committee, my 
name is Patrick J. Connolly. I am the executive vice president of the 
International Longshoremen’s Association, independent, which we 
generally call the ILA. I am appearing here today on bealf of 
the ILA to urge enactment of a longshoremen’s safety and health 
bill now pending before this committee. 


24545—58 3 
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The ILA is an international labor union, over 60 years old, con- 
sisting of over 75,000 members organized into over 300 locals in the 
United States and Canada. The ILA represents virtually all long- 
shore workers and related crafts on the Atlantic seaboard and the 
gulf coast, as well as in other port areas. The members of the ILA 
are engaged in all the operations of loading and unloading the car- 
goes of ships as well as all the work done on docks and piers in con- 
nection with the storing, assembling, and transshipping of cargoes. 

Now pending before the Senate Committee on Labor and Public 
Welfare is a bill S. 3486 seeking enactment of a safety and health code 
for longshore workers. This bill provides for the setting up of a 
national longshoremen’s and maritime workers’ occupational safety 
and health code. The ILA would welcome the widest coverage pos- 
sible and the best enforcement procedures that the Federal Govern- 
ment can devise to safeguard the lives and limbs of longshoremen. 
We believe the Kennedy-Ives bill S. 3486, if enacted, can carry out 
this purpose. 

There is an urgent need now for the enactment of a safety and 
health code for longshore workers. The ILA has long fought for 
such legislation. All of us familiar with the longshore industry rec- 
ognize that it is a very hazardous industry. Safety asa theory seems 
to be agreed upon by everyone concerned, but in practice not all 
employers are willing to spend the time and effort:to do much about 
it. By the enactment of the pending legislation something will have 
to be done about safety and health. 

Longshore work is subject to many variable conditions. There 
are uncertainties concerned with the days when work will be avail- 
able and with the hours of work that will be needed on those days. 
There may be a rush of work for a day or two and then no work for 
a few days. When a ship arrives in port the employer is naturally 
anxious to have it discharged and loaded as rapidly as possible so that 
it may keep to its schedule. Because of physical limitations of the 
dock and ship, however, only a certain number of workers can be 
employed to do the job. 

This, with speedy work of vital necessity, with only limited space 
available in which to work, with variable days of employment at any 
particular site, and lastly, with the heavy, bulky, and oftentimes 
noxious cargoes to be moved, the factors and occasions for unsafe 
and unhealthy working conditions are present. 

The temptation is also created for some employers to cut corners 
and achieve a speedy turn-around of the ship at the expense of the 
employees. 

Available figures bear out the great hazards of longshore work. A 
study by the United States Bureau of Labor Statistics for the year 
1954 shows that the injury frequency rate of longshoring is at the 
top of the list for all industry. (By way of definition, I should like 
to add that the Bureau of Labor Statistics defines injury frequency 
rate as the average number of disabling injuries for each million em- 
ployee hours worked.) 

Thus, in 1954 the injury frequency rate for longshoring, according 
to the Bureau’s study was 92.3, that is, there were on the average 92.3 
disabling injuries in longshoring for each million employee hours 
worked. The next closest industry to longshoring was logging, with 
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an injury frequency of 74.3, that is, 18 points behind longshoring. 
And the third highest injury frequency rate was in structural steel 
erection, with a rate of 47.5 virtually half the rate found in long- 
shoring. (These statistics were published by the National Academy 
of Sciences—National Research Council, in a study entitled “Long- 
shore Safety Survey,” publication No. 459.) 

The Bureau of Employees’ Compensation of the United States 
Department of Labor compiles statistics under the Longshoremen’s 
and Harbor Workers’ Compensation Act of accidents on vessels only. 
Its latest available report, that of the second quarter of 1957, shows 
that the number of nonfatal shipboard injuries in longshore work 
throughout the United States and Hawaii in that 3- month period was 
9,633. Of this total, 4,185, or 43.4 percent, resulted in lost time. 

In addition to these 9,633 nonfatal i injuries there were a total of 24 
fatal injuries to longshoremen in the second quarter of 1957, caused by 
accidents taking place on board ships and vessels. 

This 3-month study indicates that 1957 is running at the rate for 
recent years. In 1954 the Bureau of Employees’ Compensation. re- 
ported 28 ,046 shipboard accidents, of which 10,274 were disabling, 
that is, resulted in lost time. (See “Longshore Safety Survey,” p. 59.) 

But this is not a matter of mere statistics. A broken toe or a strained 
back or a torn muscle is an injury to a man, a human being. Such an 
injury means lost time. And lost time means lost wages for which com- 
pensation or other insurance can never compensate. Lost wages mean 
a wife and children must skimp and often suffer. In terms of human 
misery the accident rate in longshoring is appalling. Its human cost 
is incaleulable. What is necessary is a national safety and health code 
in the longshore industry for the protection of the working longshore- 
man. 

You may want to know why a national safety and health code is 
needed. The answer is simple. Longshore work is divided in law 
into two categories: (1) onl on the dock, and (2) work on the ship. 
Federal jurisdiction extends to work on the ship, while the individual 
States have jurisdiction with respect to work on the dock. The main 
safety and health problem, however, is work on the ship. Available 
statistics show that 75.5 percent, or roughly 3 out of every 4 accidents 
occur on the vessel, while only 24.5 percent, or roughly 1 out of 4, 
occurs on the shore (“Longshore Safety Survey,” p. 49). 

Without Federal legislation the only protection the longshore worker 
has is in voluntary programs, collective agreements, and insurance. 
Voluntary programs are wholly inadequate. The reasons are obvious. 
However great is the incentive and urgency on the union’s side for the 
incorporation of an adequate program, the resistance is inordinately 
great, as our experience teaches us. The price to be paid for even small 
concessions 1n this field is often too great. It may mean a strike which 
entails loss to the workers, to the industry, and to the public. It has 
taken the ILA a long time to make a start. We have made progress, 
but not enough. For example, the ILA collective agreement provides 
that chemicals which are improperly packed are not to be worked. 
Our agreement also provides that the size or weight of slingloads are 
to be limited, based upon certain criteria. Obviously, however, a prob- 
lem which is so widespread and so fundamental to life and limb of our 
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members, and so fraught with the public interest, cannot be left to the 
slow and uncertain processes of collective bargaining. This problem 
is peculiarly one that calls for congressional action. 

Nor is insurance the answer. Apart from the fact that insurance 
in no way affects prevention of accidents and in no way prevents 
the human misery resulting from accidents, its costs are ‘often pro- 
hibitive. In 1956, insurance rates in New York showed that $13 per 
$100 of payroll had to be spent by the employers of longshoremen in 
order to pay for injuries resulting from accidents. 

The intelligent and sound answer, it seems to me, is in strong Fed- 
eral legislation creating a safety and health code, with rulemaking 
and other powers ppd granted to the proper administrative 
agency to compel the use of safety and health devices, methods, and 
techniques and to bring about enforcement. It will not only protect 
life and limb, but will remove the conservation and protection of 
life and health as a competitive factor in the industry, if not from 
employer to employer, then from port to port. It will provide for 
uniformity throughout the Nation. 

This committee would be doing a great service to the people of 
the United States as well as to the longshoremen and their families, 
the ILA, and the shipping and stevedoring companies themselves by 
speedily reporting a comprehensive safety and health code, based 
upon the pending bill. The lives and health of tens of thousands 
of persons are at stake. This problem has been with us far too long 
without adequate solution. Now is the time to act. And action should 
be on a comprehensive national scale. 

Senator McNamara. Thank you, Mr. Connolly. I am sure that 
the information you have provided here and the strength of the pres- 
entation will be helpful to the subcommittee. 

I see you have attached a list of persons attending with you who 
seem to represent not only national but international organizations. 

Mr. Connotiy, Yes, sir. 

Senator McNamara. Without objection on your part, it will be in- 
cluded in the record. 

Mr. Connotty. I meant to ask you that, sir. They were here ready 
to testify, but due to the lack of time we have cut them out. 

Senator McNamara. We appreciate that very much. 

(The list referred to and the report “entitled “Longshore Safety 
Survey” follows :) 


ATTENDING TH1Is HEARING AND ENDORSING THIs BILL 


Capt. William V. Bradley, president 
Thomas W. Gleason, general organizer 
Harry R. Hasselgren, secretary-treasurer 
Daniel J. Donavan, Boston, Mass. 

August Idzik, Baltimore, Md. 

William M. Jones, Houston, Tex. 

David D. Alston, Norfolk, Va. 

Paul Burke, Savannah, Ga. 

Paul Koehne, Houston, Tex. 

James Moock, Philadelphia, Pa. 

John Gailbraith, St. John, N. B., Canada 
Ralph Massey, president, 8. A & G District, Mobile, Ala. 
Judge Henderson, Miami, Fla. 

E. G. Moreon, San Juan, P. R. 
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Alfred Chittenden, New Orleans, La. 

Anthony A. Anastasio, Brooklyn, N. Y. 

William Lynch, New York, N. Y. 

Clarence Henry, New Orleans, La. 

George W. Dixon, Mobile, Ala. 

George Groth, Baltimore, Md. 

Thomas Perine, Mobile, Ala. 

Fred R. Field, Jr., president, New York District Council 


LONGSHORE SAFETY SURVEY* 


A survey of occupational hazards in the stevedore industry by the Maritime Cargo 
Transportation Conference, as part of a program undertaken at the request of 
the Departments of Defense and of Commerce 


FOREWORD 


The longshore safety survey was undertaken on the recommendation of mem- 
bers of the board of advisors of the Maritime Cargo Transportation Conference 
of the National Academy of Sciences, National Research Council, as an im- 
portant adjunct to the conference’s study of the cargo handling process. 

It is a study of occupational hazards in the stevedore industry and consists 
of an analysis of longshore safety data obtained from industrial and govern- 
mental sources. 

The study emphasizes the human element in current procedures for handling 
cargo and the need for increased protection for the work force. It also reveals 
the economic importance of safety in the shipping industry. 


BH. G. FULLINWIDER, 
Rear Admiral, USN (Retired), 
Director, Maritime Cargo Transportation Conference. 
WASHINGTON, September 1, 1956. 


I, INTRODUCTION 


Approximately 1 longshoreman out of 2 was injured on the job during 1954 and 
1 out of 6 suffered a disabling injury. The average cost per disabling injury 
was estimated to be $3,400. This waste of human and material values is a 
serious problem in the longshore industry. The importance of this industry to 
the national defense and the commerce of the United States is sufficient to 
justify every practicable preventive effort by management, labor, and the Gov- 
ernment to reduce the social and economic loss attendant upon accidental in- 
jury. Management has the primary responsibility for the institution of an ef- 
fective accident prevention program, labor has an obligation to cooperate, and 
Government has a responsibility to encourage on-the-job safety. 

The Maritime Cargo Transportation Conference (MCTC) of the National 
Academy of Sciences, National Research Council, in keeping with its objective 
of providing guidance on means and techniques leading to improvement in the 
Sea transportation of general cargo, has placed initial emphasis on analysis of 
current systems of in-port cargo handling. MCTO recognizes that longshore 
accidents can affect ship turn-around time, increase stevedore costs, reduce 
productivity, damage cargo and waste valuable manpower. It further recog- 
nizes that proposed system changes will have far-reaching consequences with 
respect to the labor force and its safety on the job. This study will be related 
to MCTC activity in the field of cargo handling and the safety aspects of pro- 
posed system innovations to be examined. For these reasons, MCTC regards the 
problem of longshore accident prevention as important to its area of interest. 

The main purposes of this study are: 

The development, analysis, evaluation, and reporting of factual informa- 
tion relating to longshore safety and determination of the effectiveness of 
existing safety practices ; 

The determination of possible methods of improving longshore safety 
practices to protect the work force and improve the industry’s services to 





*Publication 459, National Academy of Sciences—National Research Council, Washing- 
ton, D. C., 1956. 
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the general public; and the preparation of appropriate recommendations for 
the action of labor, management, and governmental agencies. 

Within the framework of its stated purposes, the study has included informa- 
tion on the following: the nature of the industry and the hazards inherent with- 
in longshore work; presentation of statistical data showing the degree of hazard 
involved; development and analysis of longshore accident data showing the 
nature and extent of injuries to the worker, types of accident, and causes of 
accidents; the estimated cost of accidents; and activities by management, labor, 
and the Government to reduce the accident rate. 

MCTC received generous cooperation from management, labor, and govern- 
mental agencies who provided valuable information during the course of the 
study and commented on the manuscript. Organizations cooperating in this 
study include the Accident Prevention Bureau of the Pacific Maritime Associa- 
tion (PMA) ; the Safety Bureau of the New York Shipping Association (NYSA) ; 
the International Longshoremen and Warehousemen’s Union (ILWU) ; United 
States Department of Labor, (a) Bureau of Employees’ Compensation (BEC), 
(b) Bureau of Labor Standards, (¢) Bureau of Labor Statistics (BLS) ; United 
States Coast Guard; and the National Council on Compensation Insurance. 

Data used in this report were obtained from the maritime industry itself, 
and from governmental sources. Industry data represent the experience of 
stevedore firms which are members of PMA and NYSA. Detailed employer 
group data were not available for the Gulf Coast or Atlantic Coast, other than 
for the port of New York. Local port or area conditions such as climate, labor 
conditions, tradition and practice, types of cargo handled, etc., possibly cause 
variations in the accident rate between ports and geographic areas. Despite 
these possible variations, certain fundamental conclusions and recommendations 
can be drawn from available data which have universal applicability. 


II. Report SUMMARY 
EVIDENCE OF INDUSTRY HAZARDS 


The initial objective of the MCTC staff was to measure the degree of danger 
attendant to the handling of cargo. All data available to the MCTC staff show 
that a high proportion of the longshore work force was injured in 1954. Ac- 
cording to the Bureau of Labor Statistics (BLS), stevedoring had the highest 
injury frequency rate of any industry reported in 1954. The reported rate was 92 
disabling injuries per million manhours worked as compared with the all manu- 
facturing average of 12. The long-term BLS injury frequency trend showed 
substantial improvement, dropping 57 percent between 1942 and 1950. In 1942 
the rate was 138 disabling injuries per million man-hours worked as compared with 
a rate of 59 in 1950. Thereafter the BLS rate increased to a postwar high of 
92 in 1954. This is in marked contrast with reports by the industry which show 
a continuing downward trend in the injury frequency rate since 1950. In 1954 
the port of New York reported an injury frequency rate of 73 and the Pacific 
coast reported a rate of 65. This could indicate that the BLS sample is too limited 
to reflect truly the industry injury frequency rate for the year 1954 and casts doubt 
upon its accuracy over the years. Nevertheless, it can be reported that the in- 
dustry has made considerable safety progress over the past two decades. Despite 
this record of improvement, the industry still has a long way to go toward con- 
trol of the injury frequency rate. It is difficult to determine an industry “norm” 
but it has been noted that some stevedore establishments consistently operate at 
rates below 20. 

ACCIDENT STATISTICS 


The Bureau of Employees’ Compensation which administers the Longshoreman 
and Harbor Workers’ Compensation Act reported 28,000 shipboard injuries in 
1954, of which there were 10,000 disabling or lost-time injuries. Of the lost-time 
injuries, about 75 percent were compensable (that is, of more than 7 days’ 
duration) with compensation payments amounting to about $5 million. Since 
Federal jurisdiction extends only to shipboard accidents we were unable to 
obtain national dock accident statistics. New York and Pacific coast data, how- 
ever, showed that from 70 to 75 percent of all longshore accidents occur aboard 
ship. Accordingly, the total number of longshore accidents was probably in the 
neighborhood of 40,000 and of these there were probably about 14,000 lost-time 
injuries. 


i ee 


cr ree ie ee 


\- 
” 


1e 


: 
4 





LONGSHOREMEN’S COMPENSATION ACT 35 


The average time lost for disabling injuries was 118 days, largely the reflection 
of permanent total or permanent partial disabilities. Approximately 60 percent 
of the incurred loss, both time and money, is attributable to permanent total and 
permanent partial disability cases. This is a rough measure of the industry 
severity rate of which BLS reported in 1954 that stevedoring had the highest 
severity rate, 17.2, of any industry. The severity rate is the average number of 
days lost as a result of disabling work injuries, for each 1,000 employee-hours 
worked. The computation of days lost includes standard time charges for 
fatalities and permanent disabilities. 


ACCIDENT COSTS 


Workmen’s compensation costs are a significant element of stevedore costs and 
they can be materially reduced through an effective accident prevention program. 
In the port of New York workmen’s compensation and public liability insurance 
comprise 11 percent of the stevedore labor cost and the insurance rate is set 
at $13 per $100 of payroll. Stevedore labor costs on a straight-time, gang- 
hour basis for the port of New York are as follows: 


Percent 

aes ‘teen shes. eS ae wotd SNets oe $57.25 75 
Workmen’s compensation and public liability insurance______ 8.10 11 
Wacation, welfare und pension ak eS ek 6. 75 9 
Social security and unemployment insurance___________-___-_- 2. 85 4 
Bi-tate Commission | apsesement... ou el 1.15 1 
Re ee pets Ee eet. Rese! ak ol ee 100 


According to BEC the average compensation cost per nonfatal shipboard injury 
ease closed during fiscal 1954 was $655. Medical cost for such an injury is esti- 
mated to be about 40 percent of the compensation cost or $262, for a total direct 
cost per compensable accident of $917. If we accept a 4 to 1 ratio of indirect to 
direct costs,’ then the average nonfatal compensable injury may have cost as much 
as $5,000. This indirect cost includes administrative costs to process a claim, 
legal fees, cargo damage, loss of productivity, etc. Thus the nonfatal lost-time 
accident cases closed during fiscal 1954 might have cost the industry as much as 
$70 million. 

This cost is covered by the stevedore through an insurance program. The 
manual rate established for this type of insurance indicates the immediate cost 
to the stevedore. It is usually a composite rate set by an insurance rating 
bureau reflecting both State and Federal laws. Since State laws vary, and 
both the State and Federal laws are administered differently in different juris- 
dictions, it is difficult to ascribe significance between ports. The rate which 
is expressed as a percent of total payroll runs as low as $3.75 per $100 of pay- 
roll in Virginia to a high of $19.44 in Alaska. A Federal law recently enacted 
raises maximum compensation payments to injured longshoremen from $35 
per week to $54 and minimum weekly benefits from $12 to $182 The new 
measure reduces waiting time from 7 days to 3 days before an injured long- 
shoreman becomes eligible for benefits. It also provides for benefit payments 
for the entire period of the injury for employees off the job 28 days as com- 
pared with a 49 day injury period in the old act. These increased benefits to 
injured longshoremen will raise accident costs. This should provide the in- 
dustry with a stronger incentive to reduce the accident rate. 


ACCIDENT CAUSES 


Statistical data on a national basis with regard to longshore safety are inade- 
quate. Some governmental agency should be given authority and funds to 
develop such data on a regular basis. Accident data from governmental sources 
(BEC) merely show the accident type and nature of the injury. They fail to 
show the basic causes of longshore accidents. From data obtained from BEC, 
NYSA, and PMA it was found that the majority of longshore accidents occur 


while hand handling cargo. Mechanical failure of gear and equipment is a 
minor cause of injury. 


1“Cost of Industrial Accidents.”’ H. W. Heinrich, Monthly Labor Review, November 1930. 
2S. 2280 and H. R. 621, 2841, 5520, 7153, et al. 
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Analysis of Pacific coast data showed that in 90 percent of the reported acci- 
dents a human element accident cause* was involved, whereas less than 30 
percent of the accidents involved an environmental cause.‘ These and other 
data led to the conclusion that longshore hazards can be sharply reduced by 
positive and unremitting safety education of the work force; by improved ma- 
terials handling methods; by increased mechanization of the materials handling 
system itself, particularly in the hold; and by attention to the proper design of 
facilities and cargo handling gear. This recommendation implies the need for 
regular gangs, the ability of management to direct its work force, and effective 
labor cooperation. 

In most industries materials handling has always been a prolific source of 
injuries. Probably no other phase of modern industrial production has received 
more safety engineering attention or undergone more radical change than has 
materials handling. Longshoring is basically a materials handling process and 
as such is hazardous work. The stevedore industry, except for the handling of 
bulk cargo, has not kept pace with industry in general, where the trend toward 
mechanization has tended to overcome work hazards. 

It should be noted, however, that the stevedore industry has a number of unique 
factors which intensify the hazards and tend to make safety work unusually 
difficult. The intermittent nature of the hiring process makes it difficult for 
a single employer to train his work force or issue necessary personal protective 
equipment, but he can participate in port-wide training activities. The long 
hours of work in some ports and rotation of the work force also complicate the 
picture as does the poor labor-management relationship. These problems must 
be resolved if the industry is to reduce its injury frequency rate. 

Another disturbing factor is the approach of some stevedore establishments 
toward safety. They are reluctant to undertake the expense of safety per- 
sonnel or technical assistance, rarely keep good accident statistics or detailed 
eost figures, and are thus ignorant of the underlying causes of accidents and 
their real cost. In summation, more stevedore establishments must be con- 
vinced of the need for an effective safety program. Safety should not be subordi- 
nated to other considerations. Shipping concerns which contract for stevedore 
services should realize that they are indirectly paying for poor safety perform- 
ance. There must be a greater degree of cooperation between shipping com- 
panies and contract stevedores in the field of accident prevention. 

Failure to provide a safe place to work is an additional factor contributing 
to cargo handling accidents aboard ship. In maritime law this is the absolute 
and nondelegable responsibility of the shipowner. As a factor in accident pre- 
vention, it is the shipowner’s duty to maintain safe working conditions on the 
vessel. It is the duty of the master of the vessel to supervise loading and dis- 
charging of cargo to assure the safety of the vessel at sea. 


III. ConcLUSIONS 

It is concluded that— 

1. Longshore work is hazardous. 

2. Adequate longshore statistical information on a national basis has never 
been developed by any agency, governmental or private. 

3. Workmen’s compensation, public liability, and property damage insurance 
costs are significant elements of stevedore cost and can be materially reduced 
through an effective accident prevention program. 

4. The industry (to include shipping companies, stevedore management, and 
longshore labor) has not given its wholehearted support to an effective acci- 
dent prevention program and has not obtained the economic and social ad- 
vantages to be gained from the safety programs common to many other in- 
dustries. 

5. Where safety programs in the longshore area have been undertaken, quick 
and dramatic improvements have been attained. 

6. The majority of longshore accidents are attributable to the human factor 
and unsafe work practices within a relatively dangerous materials handling 
system. 

7. Mechanical failure of gear and equipment is a minor cause of injury. 


*The human element accident cause is that action or lack of action on the part of the 
worker (either the injured man or his fellow worker) which should be corrected or con- 
trolled to prevent a recurrence. 

*The environmental cause of accident is that physical defect or inadequacy which should 
be corrected or controlled to prevent a recurrence. 
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8. Longshore hazards can be sharply reduced by— 
(a) Positive and unremitting safety education by both management and 
unions ; 
(b) Improved materials handling methods; 
(c) Increased mechanization of the materials handling system itself, 
particularly in the hold; and 
(d@) Attention to the proper design of facilities and cargo handling gear. 


IV. RECOMMENDATIONS 


It is recommended that— 

1. The Department of Labor be given the means to carry out fully the pro- 
visions of existing legislation to make continuous studies and investigations 
with respect to safety provisions and causes of injuries aboard ship; and with 
the cooperation of the various States develop similar data covering dock opera- 
tions. 

2. On the basis of information developed as a result of recommendation 1, 
above, the Department of Labor, in consultation with other interested agencies 
and organizations, promulgate safety standards and seek voluntary compliance 
with these standards. 

3. The National Safety Council expand its activities in the marine trans- 
portation field to place greater emphasis upon longshore safety problems. 

4. The Department of Labor, with the cooperation of longshore labor and 
management, and other interested agencies and organizations, develop effective 
programs for the training of longshore workers in safety practices, and persuade 
longshore management and labor to implement these programs. 

5. Shipping companies encourage their stevedores to institute effective acci- 
dent prevention programs. 

6. An appropriate national body such as the National Safety Council sponsor 
an annual safety awards competition for the stevedore industry similar to the 
Harriman Gold Medal Safety Award competition among the railroads of the 
United States. 

7. Safety should be a wholly justifiable end in itself rather than a means to 
obtain employment benefits such as higher wages or expanded employment op- 
portunity. 


V. Tue LONGSHORE INDUSTRY AND ITs HAZARDS 
NATURE OF THE WORK 


Longshore work, broadly defined, consists of loading and discharging ship’s 
cargo. More specifically, it has been defined as “all handling of cargo in its 
transfer from vessel to first place of rest, and vice versa, including sorting and 
piling of cargo on the dock, andthe direct transfer of cargo from vessel to railroad 
car or barge, or vice versa.” * In actual practice the scope of the work undertaken 
by longshoremen varies somewhat, depending upon local conditions and agree- 
ments with the unions. In some ports, longshoremen may handle cargo not only 
between ship and dock (from stow to end of hook, and vice versa) but also be- 
tween the dock and railroad cars, trucks, and barges. 


NATURE OF EMPLOYMENT 


Longshore work generally is sporadic in nature. Characteristically, the steve- 
doring contractors hire their longshoremen whenever a vessel puts in to take on 
or discharge cargo. The high cost of maintaining a cargo vessel places a premium 
upon keeping her in active service between ports and makes a quick turnaround 
a matter of great importance. Longshoremen are hired to work on a specific 
vessel and are released promptly when the vessel is ready to move out. Employ- 
ment in longshore work, therefore, is essentially intermittent. 


HIRING METHODS 


Traditionally, the procedure of a longshoreman seeking employment was to try 
to learn where and when a vessel was expected to dock and to be there when she 
arrived, in the hope that he would be selected as one of the group to perform the 
loading or unloading. This method of selecting workers from those who hap- 





* Pacific Coast Longshore Labor Agreement, 1956. 
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pened to be available at the opportune moment quite frequently resulted in a vury 
uneven distribution of employment among the longshoremen of a port. The 
irregularity of employment led many longshoremen to accept any available 
employment even to the extent of working consecutive shifts. 

Today, the work force required to load or unload a vessel is almost invariably 
organized into regular gangs, each of which works as a unit handling cargo 
through a hatch of a ship. In the East, a gang often consists of a foreman, 2 
equipment operators (forklift tractor drivers) and a minimum of 20 longshoremen 
with no less than 8 in the hold. On the Pacific and gulf coasts, the size of a gang 
is somewhat smaller. This practice of organizing the work by gangs has led to 
the formation of regular gangs which offer themselves for employment as groups 
rather than as individuals. 

On the Atlantic and gulf coasts, the current method of hiring longshoremen 
generally adheres to the following pattern with slight variations from port to 
port: Most piers have their regular gangs which receive hiring preference on that 
pier. Extra gangs or extra men are ordered through the union or, in the case of 
New York, through the information centers of the waterfront commission of 
New York Harbor. 

On the Pacific Coast, hiring methods are quite different. In that area, a 
planned program of decasualization has been undertaken, based upon the use 
of hiring halls. A coastwise program was established by an arbitration award 
by the National Longshoremen’s Board and incorporated in the 1934 agreement 
between the Pacific Coast Longshore Division of the International Longshore- 
men’s Association (now ILWU) and the Employers’ Association of the Pacific 
Coast (now PMA). Hiring halls are maintained and operated jointly by the 
union and the employers’ association. Under the hiring hall system, the employ- 
ing stevedore notifies the hall when longshoremen are needed and the hall dis- 
patcher sends the necessary number of gangs to the pier. <A record of all time 
worked is maintained in the hall for each permanently organized gang and for 
each individual longshoreman who is not a member of a regular gang. Assign- 
ments are made on the basis of these records so as to equalize the amount of time 
worked by all of the registered longshoremen. 


OCCUPATIONS AND HAZARDS 


For the purpose of accident investigation and analysis, the longshore work force 
is divided into two classes of labor, dock and ship. Under the Longshoremen’s 
and Harbor Workers’ Compensation Act, all injuries which occur on a vessel fall 
within the Federal jurisdiction for workmen’s compensation purposes, while 
injuries experienced on the dock are under State jurisdiction. The term “long- 
shoreman” is applied generally to a number of shipboard and dock occupations. 
The precise occupational designations used for identical work in the different 
ports vary considerably. 

The loading and discharge functions are performed by long-shore gangs 
which vary in size and occupational structure from port to port. These long- 
shore gangs are under the supervision of a hatch foreman and include the 
following occupational classifications: Hatch tender, winch driver, hookman, 
dockman, holdman, and tractor or forklift operator. 

Of these occupations, the hookman, dockman, and forklift and tractor oper- 
ator are usually employed ashore. Forklift trucks are used occasionally in 
the hold of a ship to assist in the loading or discharge operation and, where 
palletized cargo is being loaded, the dockmen in some of the Gulf and East coast 
ports may be employed in the hold. 

The hatch foreman or gang boss supervises the longshore gang and directs 
their loading and discharge efforts. He assigns each member of the gang to a 
specific job, usually the same job each day or each shift; discusses operational 
problems with the stevedore superintendent who is in charge of the entire ship 
operation; inspects the stowage area; supervises the positioning and rigging 
of booms, etc. The stevedore superintendent and hatch foreman occupy stra- 
tegic positions from a safety viewpoint. If they have been properly indoctrin- 
ated with the basic rules of safety and apply this knowledge to everyday 
activities, they can exercise an effective control on the accident frequency rate. 
Thus, from a safety point of view, the hatch foreman and stevedore superin- 
tendent are key figures and any effective safety program should begin with 
them, but must also receive the cooperation of the longshoremen working under 
them. Experience has proven that the conduct of safety meetings by stevedore 
company executive personnel at the pier level with hatch bosses and long- 
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shoremen in attendance will have a beneficial effect on a company’s safety 
record. Separate monthly safety meetings of key management personnel (pier 
superintendent to president) are also necessary. It has also been reported 
that the use of an incentive award system (cash or merchandise) has proven 
effective in reducing the injury frequency rate. For example, some companies 
pay a bonus to the hatch foreman for each month of no lost time accidents and 
give bonuses to those longshoremen who work a year without experiencing a 
lost-time accident. 


Shipboard labor 


The hatch tender and winch operator are jointly responsible for the operation 
of the power hoists which move the cargo between the ship’s hold and the 
apron of the dock. The winch driver, who actually controls the movement of 
the hoisting apparatus, can seldom see the draft he is handling except when 
it is raised above the deck. He must, therefore, depend to a large extent 
upon the hatch tender for operating instructions to move the draft. These 
instructions are usually transmitted by means of hand signals. In some ports, 
the winches are operated by two winchmen and in other ports one winchman 
operates both winch controls. The hatch tender must always be alert and in 
position to observe the draft and transmit his signals to the winch operator. 
The principal hazards faced by the hatch tender are from slips, trips and falls 
on a cluttered deck, while the winch driver may be injured by cargo gear failure. 

Much of the safety of the holdmen and hookmen depend on the manner in 
which the hatch tender and the winch operator perform their respective func- 
tions. The possibility of being struck by a moving draft is a hazard to the long- 
shoremen working in the hold. To prevent such accidents, the hatch tender 
must be alert to see that all holdmen are in the clear before he orders the draft 
moved into or out of the hold. The winch operator must also be alert and 
respond instantaneously to the signals of the hatch tender. 

Holdmen must accept incoming drafts, position them, and properly stow the 
eargo. When discharging cargo, they must make up the drafts in the hold. 
Most of the stowing and in-hold palletizing is done by hand without the aid of 
mechanical equipment. These workers, therefore, are constantly exposed to 
the hazards of strain from improper lifting, crushed fingers and toes from 
dropped or mishandled cargo, and cuts and abrasions from sharp, rough, or 
broken materials. Holdmen, at times, are exposed to the hazard of working 
under moving drafts in a relatively constricted working area. They are also 
exposed to the discomfort of dust when handling certain cargoes such as 
cement, grain and insecticides, as well as to falls and slips and trips on crowded 
decks and uneven working surfaces. 

Dock labor 


Hookmen are employed on the apron of the pier to hook-up and unhook 
drafts, and therefore are under State jurisdiction for the purpose of work- 
men’s compensation although they are a part of the longshore gang. This is 
a relatively easy assignment physically, but important safetywise since the 
manner in which drafts are hooked-up and handled may affect the stability 
of the lift and may determine how much thé draft will swing. The most 
frequent accident type for this group is that caused by objects falling from 
an improperly made-up or improperly handled draft, being struck by a moving 
draft or crushing fingers when hooking-up or unhooking draft loads. 

The receipt and handling of cargo from the land carrier to place of rest 
and its subsequent movement to the working hook and vice versa is accom- 
plished with the following dock labor: Carloader, dockman, equipment operator, 
and checkers. 

In recent years, substantial improvements have been made in the handliing 
of packaged cargo on the-dock. The hand truck has been replaced for the 
most part by the tractor and forklift truck. In some ports, outbound cargo is 
palletized when received by car, barge, or truck gangs. Thereafter, the cargo is 
mechanically handled and the breakbulk operation eliminated until such time 
as the cargo is stowed in the hold of a ship. The palletization function is often 
linked to the discharge of cargo from the land carrier. The work is done 
by hand and these gangs are subject to many of the same hazards as holdmen. 
In addition, they may be working on outmoded dock facilities which are 
overcrowded with respect to both cargo and traffic. Thus, they are exposed to 
the danger of being struck by moving vehicles. 
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Pallets and forklift trucks have to a large extent reduced the need for dock- 
men in the loading operation. On most docks today, fork trucks are used to 
move cargo items from the land carrier to place of rest and to shipside. When 
discharging cargo, the dockmen may be used on the pier or in the transit shed 
to sort cargo for final delivery to consignee. Similarly, when handling cargo 
from the offshore side, dockmen may be placed aboard the barge or lighter to 
prepare or receive drafts. 

Checkers are required to check and record cargo as it arrives in the port 
and is moved in or out of a vessel. The chief hazard faced in this occupation 
is the possibility of being struck by moving vehicles. 

Other types of workers are also required to assist in the primary longshore 
function of loading and discharging vessels. Cargo repairmen are employed both 
on the ship and on the dock to recooper damaged cargo. The principal hazards 
in this occupation arise from the misuse of hand tools, the use of defective tools, 
and the handling of damaged cargo which may be sharp-edged or splintered. 
Gear and locker men are responsible for the storage and handling of all steve- 
dore equipment. In addition, other related occupational classifications are em- 
ployed such as carpenters, mechanics, watchmen, warehousemen, etc. 


VI. SratTiIstTIcAL EvIpENCE oF INDUSTRY HAZARDS 
GENERAL 


Longshore work has long been recognized as a high-hazard industrial activity. 
This chapter presents and analyzes available data on frequency of injuries 
arising out of longshore work in an effort to measure the degree of danger 
entailed in handling cargo on the docks, and in loading and discharging 
vessels. 


FREQUENCY OF INJURIES 


The branch of industrial hazards of the Bureau of Labor Statistics, United 
States Department of Labor, reports accident frequency data for stevedoring.® 
These data are compiled from a limited sample of approximately 60 re 
porting units with an overall employment of about 12,000 workers of all 
classes. There are 105 stevedoring companies in the port of New York 
alone and 55 stevedore establishments on the Pacific coast. This indicates a 
real need for increased stevedore coverage in the BLS sample. Figure 1 compares 
the record for stevedoring with that of all manufacturing for the period 1942 to 
1954. 


©The injury frequency rate is the average number of disabling injuries for each million 
employee hours worked. 
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Figure 2 shows a significant long range downward trend in the injury frequency 
rates. The sharp drop in the accident frequency rate between 1930 and 1933 is 
attributed to a number of factors: 

1. Adoption of the Pacific Coast Marine Safety Code, 1929. This code recog- 
nized the need for minimum safety standards for stevedoring operations. It 
focused attention on unsafe operational practices and set forth fundamental 
rules of safety. The need for intensified safety practices was great and the 
results obvious as the injury frequency rate was almost cut in half in the period 
1930-1933. 

2. Regular gangs were employed on the waterfront in this period and each 
pier had its special gangs skilled in the handling of special types of cargo 
being loaded and discharged. During this period management directed opera- 
tions and when safety instructions were given they were obeyed. 

8. First aid training was given to all stevedore personnel in the Los Angeles 
and San Francisco areas. 

The sharp rise in the accident frequency rate from 102 in 1933 to 174 by 
1936 (70 percent) was largely the result of chaotic labor conditions on the 
west coast waterfront. An 82-day strike, from May 9, 1934, through July 31, 
1934, brought inexperienced workers into the industry to keep the ports open 
to shipping. The strike settlement set up a joint hiring hall with a rotary 
system for hire. Steady gangs and special gangs were largely abolished so 
that any longshoreman was considered qualified to handle any type of cargo. 

From 1937 to 1942, the west coast accident prevention program cut the 
accident frequency rate by 35 percent to 112 by 1942. 

In the war years, 1942-1945, employment rose sharply with an increase of 
manhours from 11 million in 1942 to 33 million in 1945. Despite the addition of 
thousands of untrained workers there was only a slight increase in injury 
frequency rate in 1943 and by 1945 it was slightly below the 1942 figure. During 
this period supervision still had its basic indoctrination of safety, and the 
new influx of “green” labor was amenable to instruction and direction. As 
they became more experienced and acquired job seniority they became less 
willing to accept direction. The favorable long term injury frequency trend 
continued in the postwar years but it was not until 1948 that the rate was 
finally brought back to the 1982-1933 level of 100. Thereafter, the rate 
dropped steadily to a low of 60 by 1955. This was due, in part, to improved 
labor management relations and better union cooperation in safety matters. 

Figure 3 shows the frequency distribution of the compensable injury fre- 
queney rates for Pacific coast stevedoring companies for 1955. It shows 8 
companies with rates below 10 and 4 companies with rates between 10 and 20. 
The compensable injury frequency rate covers only those accidents that involve 
more than seven days of lost time. Thus these rates are based on only about 
65 percent of the disabling injuries. These data, however, are useful in 
showing how well the injury frequency rate can be controlled. The average 
compensable injury frequency rate for the Pacific coast ports is almost 40 and 
ranges from less than 10 to a high of 120. 
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Figure 3 
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Frequency distribution of the compensable injury frequency rate for Pacific 
coast stevedoring companies, 1955 


The New York shipping association reports an injury frequency rate for the 
period 1952-1954 as shown in table 1 below: 


TABLE 1.—Injury frequency rate, New York Shipping Association members, 


1952-54 
Injury frequency rate 
Year: (excluding port watchmen) 
Iara erica la eat Nos ecesiasin abasic leaner asten ied eles akon sem aoa 85.7 
Piatti tebe ee emer So ee Sd ee ee cabs: 
a le ne a eee 73.4 


Figure 1 shows that although the stevedore injury-frequency rate trend is 
down, it is running far above the all-manufacturing average. Such a com- 
parison leaves much to be desired. Operational methods and the casual 
nature of stevedore employment create special safety problems and make 
stevedoring a high-hazard industry. Figure 4 compares the stevedore injury 
frequency rate with other high-hazard industries. 
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Injury frequency rates for selected industries, 1954 


Stevedoring led the list of those industries reporting an exceptionally high 
injury frequency rate in 1954 and has in the past been exceeded by relatively 
few industries such as logging and certain types of mining. 

There are some occupations that are as hazardous or more hazardous than 
longshoring at least from an insurance standpoint. Figure 5 shows a listing 
of current insurance rates for selected hazardous industrial activity in New 
York State. It shows seven occupations or activities with higher insurance 
rates than for stevedoring. 
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OCCUPATIONAL DIFFERENCES 


Unfortunately, there are no current injury-frequency rate data by occupation. 
In 1942, an abnormal war period, the Bureau of Labor Statistics made a study 
of safety in the longshore industry. That study showed injury rates and extent 
of disability for longshoremen by occupation as follows: 


TABLE 2.—Injury rates and extent of disability for longshoremen by occupation 
for 258 stevedoring establishments, 1942 




















Death and A verage 

Longshore Total permanent | Permanent Temporary| Frequency | Severity days lost 
occupations injuries total tial total | rate! rate ? temporary 

disability | disability | disability total 

| disability 
All occupations. ._| 5, 901 43 | 497 | 5, 361 | 138. 4 25. 6 34 
Car loaders_...- 228 0 | 1 27 | 129.6 | 4.0 29 
Checkers...._-_- 23 0 0 23 24.5 4 17 
Dockmen_____--. | 528 3 | 53 | 472 | 132.4 20.8 37 
Hand truckers --. 757 5 71 | 681 | 131.3 23. 4 28 
Holdmen.____.__- 1, 020 2 | 7 | 931 | 204. 4 49, 2 41 
Trimmers. _---.-- | 34 0 | 1 | 33 14.0 “a 39 
Warehousemen...| 162 0 | 1 | 161 | 182. 3 | 3.8 19 
Miscellaneous... 453 | 9 | 12 | 432 | 112.0 20. 6 36 
Not classified -| 2, 696 24 | 271 2, 401 139. 2 31.3 34 





1 The frequency rate is the average number of disabling injuries for each million employee-hours worked. 
The severity rate is the average number of days lost for each thousand employee-hours worked. 

? Severity-rate data were not furnished by all reporting establishments. The severity rates shown are 
based upon reports from 193 establishments. 


Source: U. 8. Department of Labor Bulletin No. 764. 


Holdmen, as a group, had by far the most hazardous assignment among all the 
longshore occupations. In 1942, this major group of workers experienced an 
average of 294 disabling injuries in every million employee-hours worked—more 
than double the average for all longshore work. It would seem reasonable to 
assume that the holdman is still most vulnerable to injury, since there has been 
virtually no change in operational methods of stowing or discharging general 
cargo. 
GEOGRAPHIC DIFFERENCES 


Similarly, there are no recent data showing the injury-frequency rates for the 
four mante coastal areas. The 1942 Bureau of Labor Statistics study showed the 
following: 


Tas_e 3.—Injury rates and extent of disability for longshoremen, by region, for 
258 stevedoring establishments, 1942 








Number | Average 
totalof | days lost ! 
Region disabling | Frequency Severity per tempo- 
injuries | | rary total 
| disability 
<- See tia casa CE a RE 
| | 
SS SS Se a er 5, 901 | 138. 4 | 25.6 | 34 
North Atlantic area__.......... sal Aareceascennlcalbaioaeasiiin 2, 965 | 125.7 | 30.5 | 35 
South Atlantic area-.-.....-. hall asia tnesaealibtaiaae 241 160. 5 | 18.3 26 
ie Alaa ceile irncechinirnendiigutinws we auiaini 1, 041 258. 5 12.3 36 


I a a let caso egennnigtees 1, 654 122.3 IN. A. 26 


! Includes time charges for permanent disabilities and fatalities. The standard time-loss ratings for fatali- 
ties and permanent disabilities are given in ‘‘Methods of Compiling Industrial Injury Rates,’’ approved 
by the American Standards Association, 1937. 

2 Not available. 


Source: U. 8. Department of Labor Bulletin No. 764. 
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More recent data are needed to determine whether the exceedingly high 
injury frequency rate of 258 for the Gulf ports has been effectively reduced. 

Industry reports from the Pacific coast indicate a 50 percent reduction in the 
injury rate over the 1942 figure and the port of New York reports a reduction 
of approximately 40 percent over the reported rate of 125.7 for the North 
Atlantic area in 1942. 


VII. ANALYSIS OF ACCIDENT STATISTICS 


Accident statistics set forth in this chapter have been developed for the year 
1954 with the assistance of the Bureau of Employees’ Compensation (BEC), 
the New York Shipping Association (NYSA), and the Pacific Maritime Associ- 
ation (PMA). BEC data cover lost time shipboard accident cases closed dur- 
ing fiscal 1954. Accident data provided by the NYSA cover lost time accidents 
for the port of New York showing dock and ship accident data separately. 
PMA provided comprehensive data for the entire Pacific coast for 1954. No 
source of data supplied all of the desired details, and the data for many reasons 
are noncomparable. 

PACIFIC COAST 


The Accident Prevention Bureau of the Pacific Maritime Association com- 
piles comprehensive longshore accident statistics for all Pacific coast ports. 
These data are not published, but complete data for 1954 were made available 
to MCTC for analysis and inclusion in this report. These data show the type 
of accident, accident severity, agency involved, nature and extent of injury, 
nature of the operation, accident causes, ete. 


FIGuRE 6 
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Type of accident, all Pacific coast ports, 1954 


Type of accident 

PMA reported a total of 7,379 accidents in 1954, of which only 20 percent 
involved lost time. There were only 8 fatalities on the job of which 3 were 
attributed to natural causes. Of the 1,501 lost-time accidents 63 percent were 
8 days or more in duration. Figure 6 shows that the most frequent accident 
type encountered was of the hand-handling variety (42 percent). Slips, trips, 
and falls accounted for about 1 in every 5 lost-time accidents reported and a 
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Similar fraction was due to falling or moving objects. Collisions and gear 


failure were minor items accounting for less than 5 percent of the total. (See 
table 4.) 


TABLE 4.—T ype of accident, all Pacific coast ports, 1954 


Type of accident | Number of | Percent of 
accidents total 
taahiaaiecaiigialacerniiatiis a aiiaacat sanniieieacentl ———. } ——__|—— 
Hand handling accidents___-......-..----.- itn db anand aonkien dd obl 3, 128 | 42.4 
Strains and sprains Sinaia aan Gils De oivabe ante nesmcnalaire siesta 770 | 10.4 
Dropped while his andling.. aie son eli ahiclinti rari oy Bsn oe 659 8.9 
Caught between reaenenn bi tihntnbocemich deendes | 701 9. 5 
Others. _ __ pbs whe dontantttindaditendalibbtlccdiipadiienede | 998 | 13. 5 
Slips, trips, falls, ee . Seta SS 1, 436 | 19.5 
On the same level-_-.....------ aad 554 7.5 


Into holes or cracks_.___- J ee i Lay 7) RETR E 318 


4.3 

To a different level__---- te ih he Sats Bee 8 el 4 | 185 | 2. 
Strains and sprains from slipping binipalniaiidianin ; 265 3.6 
Others ‘ aon — 114 | 1.6 
Struck by moving object ---. bsbE dos I 950 12.9 
Sling load. _-.---- beret eis phe aati ceciasanapictisatai teres alae | 514 | 7.0 
Others - - -_-- bbb edb bin cide Medd o ston tepnt biti bode | 436 | 5.9 
Struck by falling object. AE cinaielbieiaiinicsaah beatae 7 670 | 9.1 
From pile. ee Neale ene 234 | 3.2 
From sling load - --- iio dootnrrescwlbininedulhes ie Seas ot Rpeee 123 | 1.7 
CEOEB sp renster — nlite tegatana se a , 313 | 4,2 
a ea ania ceincndemetinneate damm ebeeie Bae | 1, 187 | 16. 1 
Striking against objects ; ; odie | 358 | 4.9 
Collisions - - ..--- a a ped aalpicdde ink amok eeu 143 1.9 
ii Ls deistenecnasenantbenndineere 3 a 67 | 0.9 

ce alanis try aces a wadpinen nl western Ngan aiwiehceee wih ew 468 | 6.3 
Eb pncabiasecenucsbbanctnsesacssbcodse be odie 151 2.1 
alata cteeiniinns sen eels eemnesngs een le een eeRtnge se iinnwnssdien 17, 371 | 100. 0 





1 Excludes 8 fatalities. 


Hand handling accidents.—Much of the work involved in longshore operations 
involves moving cargo items by hand. Accordingly, hand handling type acci- 
dents accounted for 42 percent of the reported accidents. Strains and sprains 
from improper lifting methods are very common. Generally, these injuries re- 
sult from lifting with the back instead of the legs, lifting in cramped or awkward 
positions, or from failure of lifting teams to act in unison. In the aggregate, 
injuries from strains and sprains accounted for 10 percent of all reported 
accidents and 25 percent of the hand handling type. 

Blows from items dropped while handling accounted for almost 9 percent of 
all the disabling injuries experienced by longshoremen and 21 percent of the 
hand handling type of injury. Foot and toe injuries are the normal result 
of such an accident. 

Accidents of the caught-between-object-handled-and-other-object type ac- 
counted for 10 percent of the total and 22 percent of the hand handling variety. 
The majority of these accidents are crushing injuries, such as fingers and 
hands pinched between cargo items or between cargo gear. 

Handling sharp or rough objects and the misuse of hand tools accounted for 
most of the remaining accidents. 

Slips, trips and falls.—Slips on wet, greasy, or uneven working surfaces, falls 
from one elevation to another, and falls on the same level accounted for almost 
20 percent of the reported accidents. Slips, trips, and falls are caused in part 
by employee carelessness and in part by environmental factors such as improper 
housekeeping, broken or uneven working surfaces, and congested working space. 
Falls from one level to another accounted for less than 3 percent of the injuries 
and about one-eighth of the total for the slips, trips and falls type of accident. 





ene 
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Generally, however, the injuries resulting from falls from one level to another 
were the more severe and accounted for 3 of the 5 traumatic fatalities reported. 

Falling or moving objects—Blows from moving and falling objects acounted 
for 22 perent of all the injuries experienced by longshoremen. More than 50 
percent of these injuries resulted from longshoremen being struck by a sling load 
or from materials falling from a sling load or from a pile. About 7 percent of 
all injuries were the result of longshoremen being struck by sling loads. 

Other types of accidents.—Accidents resulting from gear failure, collisions, 
striking against objects, ete. accounted for 16 percent of the total. Only 67 
injuries or less than 1 percent of the total were reported as a result of gear 
failure. 


Accident location 


Three out of every four accidents occurred afloat and only one out of four 
occurred ashore. (See tables 1 and 5, appendix 1.) Table 1, appendix 1 
shows that 75 percent of the shipboard accidents occurred in the hold and 
little more than 20 percent on the deck. Of the dock accidents, 45 percent 
occurred in the terminal shed, 20 percent on the apron, and about 18 percent 
in open storage areas. An additional 14 percent occurred while loading or 
discharging rail cars. Unfortunately there are no exposure data available to 
compute injury frequency rates by accident site to evaluate the relative hazards 
of the various working areas where longshoremen are employed. 

Table 5 shows that hand handling type accidents occur more frequently both 
aboard ship and on the dock than any other accident type. This type of accident 
comprises 2 out of 5 accidents afloat and 1 out of 2 accidents ashore. Collisions 
and flying object type of accidents account for a greater percentage of accidents 
ashore than of accidents afloat. The reverse held true for most of the other 
accident types. It was determined that worker exposure on the west coast for 
1954 was as follows: Shipboard man-hours, 57 percent, and dock man-hours, 43 
percent. Accordingly, it can be concluded that shipboard work is considerably 
more hazardous than dock work. 


TABLE 5.—T' ype of accident by location, all Pacific coast ports, 1954 


Afloat Ashore Total 


Type of accident | 


Total |Percent} Total |Percent| Total | Percent 














of total | of total of total 

om - = — —_ —— ass par aolien a - —_ —_ 
Hand handling. ......-- ene 867 47.9} 3,129 42.4 
ee Se: CN es oe oh eubba aden chtakies 1,214 21.8 225 12.4 1, 439 19. 5 
Struck by moving object Asentanvadeuibacat. wee lieede 798 14.3 152 8.4 950 12.9 
Falling object.......---.--- aed 528 9.5 143 7.9 671 9.1 
Striking against object_-- 292 5.2 66 3. 6 358 4.9 
Collisions___-.- 45 8 98 5.4 143 1.9 
Inhalation, absorption, ete... : 59 es 32 1.8 91 1.2 
RS Saki ah A RM RB i RB IR 60 1.1 7 4 67 9 
EGRET SIC ORED IEE ARS EEL 7 27 5.0 191 10.5 468 6.3 
NE ciicw nen adadainiusiasn~—irn sittin stan 6 30 1.7 63 .9 
PI etlicrastetiecaihadelipeteanbs coniecteciee-aihyropareieh meng satimaaow totes 5,568 | 100.0; 1,811 |} 100.0] 7,379 100. 0 


Nature of operation 


Figure 7 shows the nature of the operation being performed when an accident 
oecurred. About 70 percent of the accidents occurred while working or handling 
cargo; 8 percent while rigging, opening, and closing a vessel; 5.2 percent han- 
dling dunnage or securing cargo; 6.8 percent moving cargo on the dock or aboard 
ship by vehicles such as jitneys, lift trucks, etc.; and 10.4 percent while engaged 
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in miscellaneous activity such as walking or climbing aboard ship or on the dock, 
handling stevedore gear not in direct connection with cargo, shifting rail cars, 
ete. It would appear that this percentage distribution follows worker exposure. 
Much of the longshoreman’s work time is concerned with the direct handling of 
cargo. Relatively few man-hours are expended in activities such as rigging, 
opening and closing hatches, dunnaging, lashing, transporting cargo on vehicles, 
ete. Again, precise exposure data are lacking to evaluate the relative hazards 
attendant to the diverse operations that a longshoreman may be called upon to 
perform. 
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Operation being performed when an accident occurred, all Pacific coast ports, 
1954 
Agency involved 


The term “agency” is defined by the PMA Accident Prevention Bureau as the 
object or substance most closely associated with the accident and to which cor- 
rectives or controls must be applied to prevent the accident. Table 6 summa- 
rized agencies involved in accidents for all Pacific coast ports in 1954. About 
one-third of the accident cases involved the condition of the cargo or cargo 
packaging, or the method of handling the cargo. Most of these accidents were 
of the hand-handling variety. (See tables 2 and 3, appendix A, p. I.) About 
20 percent of the accident cases involved stevedore gear and equipment, and 
resulted in a worker being struck by a moving object, usually the draft itself, or 
in a hand-handling type of accident while securing cargo. About 17 percent of 
the reported accidents involved a working surface and most of the accidents 
were of the slip, trip, or fall variety. These accidents usually occurred while 
working cargo, and in many cases the longshoreman was working on a tempo- 
rary working surface in the hold. Less than 10 percent of the cases involved 
ship’s gear and equipment had resulted for the most part in hand-handling acci- 
dents, being struck by a moving object, striking against an object or a slip, trip, 
or fall. The type of ship’s gear and equipment involved in the accident included 
hatch covering gear and equipment, fixed objects such as beams, stanchions, 
coaming, etc., and running rigging to include falls, blocks, guys, ete. Vehicles 
were involved in about 6 percent of the accidents. 
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TABLE 6.—Agency involved in accident, all Pacific coast ports, 1954 




















Afloat | Ashore Total 
Agency a te Sn Nae 
Namher|Peres nt| Number| P ercent| Number| Percent 
~ ve mee ss " ? = 7 ——1-. iy — | ce ° 
Cargo and cargo packaging -- --_--- 1, 736 :—~28:9 666 | 36.8 
—— ———— | |§ ————— | —— = = 
Stevedore gear and equipment___-_-__- -------| & 189 ea 21.4 | 354 } 19.5 
Suspended eet ata aaa ns one | 628 .~ $835) 134 7.4 
Cargo securing material- } 372 | 6.7 71 | 3.9 
Beards, bridles not on hoi sting gear__ | 77 1.4 107 5.9 
Miscellaneous stevedore gear - - - - aa 75 | 1.3 39 | 2.2 
Bulling or scraping equipment. 37 0.7 3 | 0.2 
Working surface eal 1, 066 | 19. 1 1 59 8.8 
Temporary work space gS | 660 | 11.9 | 19 1.0 679 | 9. 2 
Permanent work space __- 292 | 5.2 115 6.4 407 | 5. 5 
Permanent means of access 90 1.6 7 0.4 97 1.3 
Temporary means of access 24 0.4 18 1.0 42 0.6 
Ship’s gear and equipment-_-_--- Sadia | 634 11.4 | 26 1.4 660 | 8.9 
Hatch covering gear and equipment- _- | 201 | 3.6 3 0.2 204 2.8 
Fixed objects _ - eal 181 3.3 4 0. 2 185 2. 5 
Running rigging 6 a | 154 2.8 6 0.3 160 | , & 
Hoisting equipment aoe 37 0.7 2 0.1 39 | 0.5 
Miscellaneous ; | 61 1.1 11 | 0.6 72 1.0 
Hand tools. - - _-- ‘ jeibeinisespinil 327| 5.9] 54 3.0 381 | 5.2 
| — —— — — = = — 1 — = 
Harmful substances = 309 5.5 221 12. 2 530 | 
iDust......-. ‘ ee! 278 5.0 208 | 11.5 436 | 6.6 
Others | 31 0.5 13 0.7 44 | 0.6 
rer eee eos =| — ————— 
Vehicles. .......-. etait (ihn iiiiiaia eatin | 144 | 2.6 | 290 | 16.9] 434 | 5.9 
Hand powered __. : te ee 119 | 2.1 | 131 | 7.3 250 | 3.4 
Mechanically powered ___....................-- 21 | 0.4 118 6.5 139 | 1.9 
Tn adie 4 0.1 41 2.3 45 | 0. 6 
NEE la de uaeetee 106 1.9 4 0.2 | 110 | 1.5 
Miscellaneous. 5 55 satthit ules abidcoaaioniredaias 7 | 1.0 | 37 2.0 | 94 | 1.3 
a er Ne 5, 568 ; “100. 0| “1,811! 99.9! 7,379| 100.0 


| | 


One accident in five afloat involved a working surface. More than half of 
those accidents involved temporary working surfaces. A considerable amount 
of hold work entails working on top of stowed cargo or on dunnage flooring as 
well as working over hatch covers. These uneven work areas are a danger in- 
herent in the breakbulk system of cargo handling. Ashore less than 1 accident 
in 10 involved a working surface and only 1 percent of the accidents involved a 
temporary working surface. Vehicles were involved in less than 3 percent of 
the accidents afloat whereas 16 percent of the accidents ashore involved vehicles. 
This probably reflects in large measure worker exposure to vehicles. 

Accident severity 


Table 7 and appendix A, tables 4 and 5, show that although many longshore- 
men were injured in 1954 relativ ely few were seriously injured. Longshoremen 
lost time at work as a result of an injury in only 1 out of 5 cases. In 7 percent 
of the cases the injury resulted in a loss of work time of 7 days or less, and in 
only about 13 percent, in excess of 7 days 
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TABLE 7.—T ype of accident by severity of the injury, all Pacific Coast ports, 1954 


Ratio of 
compensable 

injuries to 

4 total 

Type of accident (peroent) 
aL isemese mnie quaneiomctauiiameinaiicaoodins 12. 7 
ae cc usrencnaniwiimeiinresattriahechvaeinmenimneicieaes eae ® 
Nee ee estnnicsbnenasuhdnien to baierendsaes aiaioncasniteae 13.8 
ee eee ensecws............_........-... a ae a 12.8 
Neen a asi tessa ces nari deb ennditninite 5.1 
I os caves meres ae ee i es tacoma ie 17.7 
a Ta eee iaeuimnnineapiiaencebinietinnanabsansicepe 14.8 
EDIE EEE LLL EE Oe, | i | 
Ce a cipeeaiecakemescigpelicniaaaems coe Oo 
Nene eee ee eo cesimnanipnianeretomigveantenentasnms 17.0 
es dn nicdieenginenaio ui one inenieanansadgaieeonianiwanebiatiias 5.3 
I EES CEE SS = i ee 12.5 
i A sania sia eniaeeereseigpancbubennamstnonehweenes 14.0 
I sacle erie ditdianligiawewsesunbin 10.8 
ipo aialeeiieraiecied hs asteniensiineastnigminmsineeeeerey mesos 7S 
a ate pote sila chien eh in eoemmssoneniynenieniin 16.7 
I 2 eitivdedaniipeeensndatsm teen cbuinnanias' apie @ 
a ec ss ie tno ter reiimeiinteasenme 15. 7 
EN eae I a SAR EARS SSD Tie SRE RA ip ee ees re aCe ee 5.3 
cca nhs cabanas > noimenmn eoansinlic 5.9 
a i sila a anleeecdiniswaverereiionaiecemnaniones 16.8 
Neen as ten niicenlnsocvasicaomeevienipabianinninicti 19. 4 

a aati panes eset cienermrebevebmsbtninienns 0 

I oe sscinsensub nunisinaincounem 3.3 
Neen a doses ansdieemaeneeenesiaechiaimmundioes 12.8 


Falls from one level to another caused the severest injuries. Three out of 
10 longshoremen so injured lost more than 7 days. Other accident types 
that resulted in compensable injuries (8 days or more of lost time) in about 
1 out of 5 cases include the following: Struck by a falling object from a sling 
load, 22 percent; strains and sprains while handling cargo, 21 percent; slips, 
trips, and falls into holes or cracks, 20 percent; gear failure, 19 percent; strains 
and sprains as a result of tripping, slipping, or falling, 17 percent; struck by 
a falling object from the pile, 17 percent; and collisions involving one or more 
vehicles, 17 percent. These types of accidents represented almost 30 percent 
of the total cases reported and almost 50 percent of the compensable cases. 

Many types of accidents were very minor in nature. For example, 456 
accidents of the flying-object variety were reported but none of these cases 
resulted in a compensable injury. These injuries for the most part were to 
the eye caused by dust or chips and scales from materials handled or from tools 
and machines in use. 
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Accident causes 


Human factor.—Table 8 shows that 9 out of 10 accidents were due at least 
in part to some action or lack of action on the part of a longshoreman which 
caused his own injury or an injury to a fellow worker. 


TABLE 8.—Human element accident cause, all Pacific coast ports, 1954 


Human element accident cause Number of 


accidents 


Percent of 
total 





Unsafe posture - - 


= . Se | 2, 854 38. 7 
Unsafe movement - = i ; aeeeeel 1, 394 18.9 
Unsafe position - __- ‘ . a 890 12,1 
Failure to take ordinary safety precautions - - 408 | 5. 5 
Failure to inspect working area_ ‘ 327 | 4.4 
Failure to use personal protective equipment - 187 | 2.5 
Failure to coordinate with partner__- 159 | 2.2 
Unsafe methods used hess 169 | 2.3 
Improperly operating mechanical equipment. - 139 1.9 
Physical condition of worker - 64 | 0.9 
Breaking dunnage. é . m | 9 | 0.1 
Throwing objects_- at 8 | 0.1 
Horseplay y : 5 5 4 | 0.1 
Others..-.- aoe Si emadecaidns cociemesd ; 70 | 0.9 
No human element involved_---- 5 PI OSS: 697 9.4 

Sc inn SA cee es Ace ee ee. 7, 379 | 100.0 





Table 8 reveals that 2 out of every 5 accidents resulted from an unsafe 
posture such as failure to allow for sharp, slippery objects; pinch point loose 
grip; improper lifting; etc. Most of these accidents (88 percent) were of the 
hand handling variety as follows: caught between object handled and other 
object, strains and sprains, dropped while handling, handling sharp or rough 
objects, and hand hook or hand tool slipping or missing. (See table 6, ap- 
pendix A.) 

One accident in five was caused by an unsafe movement such as running, 
jumping, short-cuts, etc. Many of these accidents (62 percent) resulted in slips, 
trips, or falls. Taking an unsafe position (between moving load and fixed 
object, under suspended load, etc.) caused 12 percent of the accidents reported. 
Sixty-two percent of these accidents resulted in being struck by a moving object 
other than a vehicle, most frequently by a sling load. Failure to inspect the 
working area before commencing operations and failure to take ordinary safety 
precautions caused about 10 percent of the reported accidents. This type of 
accident cause most often results in a slip, tip, or fall. 

Other accident causes include failure to use personal protective equipment 
(2.5 percent of the cases), unsafe work methods (2.3 percent of the cases), failure 
to coordinate with partner (2.2 percent of the cases), improper operation of 
mechanical equipment (1.9 percent of the cases) and physical condition of the 
worker (0.9 percent of the cases). Failure to use personal protective equipment 
most often results in hand handling accidents, usually while handling rough or 
sharp objects. Unsafe work methods most often result in an injury from an 
object falling from a sling load or from a pile. Failure to coordinate with part- 
ner most often results in being struck by a moving object other than a vehicle, 
usually a sling load, or in a hand handling accident when the object is dropped, 
or a longshoreman is caught between the object being handled and another 
Object. Improper operation of mechanical equipment generally results in a 
vehicle collision. The physical condition of the worker may manifest itself in 
any number of ways such as an allergy reaction or an illness such as a heart 
attack or epileptic seizure. 
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Environmental factor.—Table 9 shows that the environmental factor was 
involved in only 28 percent of the accidents reported. In almost 60 percent of 
these cases the accident cause was a hazardous arrangement. The basic acci- 
dent cause most frequently was one of the following: an inadequate work surface, 
improper housekeeping, unsafe piling or stowage, or a congested work place. 
Approximately 1 in 4 of the cases involving an environmental accident 
cause was due to the use of unsafe material or equipment, especially rough and 
sharp-edged materials. These data show that overloading, inadequate illumi- 
nations or ventilation were rarely involved in the accident reported. 





TABLE Environmental accident cause, all Pacific coast ports, 195 
Percent of— 
Number of - 
Environmental accident cause accidents Environ- 
mental Total 
accident 
cause 
Hazardous arrangement : 1, 221 59, 2 16.5 
Inadequate work surfaces 379 13.4 5.1 
Improper housekeeping 362 17.5 | 4.9 
Unsafe piling or stowage - - : 251 12.2 3.4 
Congested work space 110 5.3 1.5 
Improper arrangement of gear - 25 1.2 3 
Improper rigging ; 12 6 2 
Others 82 4.0 1.0 
Unsafe material or equipment oe 524 25.4 7.1 
Rough and sharp-edged materials én . 309 15.0 4.2 
Defects not obvious to casual inspection - - - -_- : 79 3.8 1.1 
Irritant cargo. 35 1.7 5 
Poor maintenance - - - 34 1.6 5 
Weakening of parts by rust, decay, etc i ‘ 20 1.0 3 
Others. _- i 47 2.3 .6 
Hazardous procedure or method. —ee 176 8.5 2.4 
Lack of proper tools or personal prote ctive equipme hae 40 1.9 5 
Inadequate illumination - cca 12 6 | 2 
Moving machinery - -- : ; 7 3 an 
Others a bettie dD 85 4.1 3 
Total ele ieee ete 2 Fe 2, 065 100. 0 28.0 
No environmental factor involved____-- ae bivca sii 5, 314 72.0 
I Od Bes cs mae pais ee 7, 379 a 100. 0 


An environmental factor was present in all but one of the gear failure accidents 
with unsafe material or equipment most frequently involved. About 50 percent 
of the slip, trip and fall type of accidents involved an environmental factor. 
These accidents were caused in part by improper housekeeping and inadequate 
work surfaces. Almost 60 percent of the falling object type accident involved 
the environmental factor with unsafe piling or stowage the principal cause of 
the accident. Only 15 percent of the hand handling accidents involved an en- 
vironmental factor, most frequently due to the handling of rough or sharp 
edged materials. The environmental factor was also present in almost 40 per- 
cent of the collision cases with improper housekeeping and hazardous procedure 
most frequently involved. (See table 7, appendix A, p. 74.) 


Part of body injured 


Figure 8 shows that injuries to the extremities were most common, accounting 
for 68 percent of the reported injuries. The lower extremities accounted for 
32 percent and the upper extremities 31 of the total injuries reported. Injury 
to the back and trunk accounted for 18 percent and head injuries 17 percent 
of the total. (See table 10.) 
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Figure 8 
OTHER 143, 1.9% 
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Part of body injured, all Pacific coast ports, 1954 


Lower extremities... 


TABLE 10.—Part of body injured, all Pacific coast ports, 1954 


Party of body Number of | 
accidents 


2, 367 


Legs... ; 2 627 
Foot (sole, instep or heel) -.. 2 569 
a stats icadeaates ‘ 465 
Knees 391 
Ankles 280 
Thighs. 30 
Others... 5 


Upper extremities - _- 


or 
qo 





Percent of 
total 


on 
econ 


~ 
To 
| mom maac | nw! 


Fingers._--- ; ‘ F : 
Palm or back of hands-_- 485 
Arms... 201 
Wrists 152 
Elbows... 152 
Shoulders - - 151 
Others_. . 5 
Head._-- 1, 249 
Eyes... be ‘ F 601 
Skull (top, sides, and back) -._-- jin _ 274 
Face_..- ‘ s 2 180 
Ears, nose, mouth, throat- - - - - : 106 
Neck = a 57 
ka 31 
See 858 
eigenstates Le EE Ee ee 460 
nig bo bite th Gehan Sdbicwat bpudaseduscauububaeccos 122 
Sos Gas tniine é 96 
RR cen | 93 
Be occ 60 
Side- 72 
Others--.--- 17 
NA aoe 143 
Maids ptieknocascombcetoummnae 7, 379 
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Finger injuries were most common, amounting to 16 percent of the total 
injuries reported and half of the injuries to the upper extremities. Leg, foot, 
toe, and knee injuries accounted for most of the injuries to the lower extremities. 
About half of the head injuries were to the eyes. These injuries generally were 
from dust particles in the eye and not serious. Back and trunk injuries were 
mostly the result of strains and sprains, and there were about twice as many 
back injuries as trunk injuries. 


Injuries and the age of workers 


PMA provided an age distribution for longshoremen employed on the Pacific 
Coast in 1948 and pertinent injury data as indicated in Table 11. 


TABLE 11.—Age of injured longshoremen, Pacific coast ports, 1948 





























(1) (2) | (3) (4) (5) 
Percent of Percent of injuries to each age group 
Age group | registered Ratio of by seriousness of injury 
Number of} Percent of | longshore- jcolumn 2 to)__ ee = 
accidents | accidents | meneach | column3 | 
age group | No time Less than | Over7 
lost 7days | days 

Under 20......... 15 0.3 Be Bi ciheat tectietes 0.3 0.4 0.3 
PR inde tritriness 122 2.4 | .9 2. 67 | 2.5 3.0 1.7 
4 rr 338 6.5 4.3 1. 51 7.8 5.7 | 2.6 
I acidetasee inch ed 658 12.7 9.6 1.32 | 14.0 12.0 8.8 
758 14.7 13.8 1.07 | 15.4 | 18. 2 | 10. 1 
767 14.8 | 14.5 1.02 15.0 13.8 14.5 
742 14.2 15.7 .90 | 14.9 11.5 | 14.0 
543 10.5 14.1 74 10.0 9.7 12.4 
395 7.7 10.9 71 6.7 | 7.0 | 11.1 
318 6.1 9.0 . 68 | 4.5 | 8.2 | 10.3 
110 2.1 4.3 - 49 | 1.9 | hei ft 3.3 
24 5 1.1 | 45 -3 | 5] 1.0 

0 0 MO eee 0 | Oo | 0 
390 7.5 | 1.5 | 5.0 | 6.7 | 8.7 9.7 

Total...... 5, 180 100 | MS 00 | 10 | 100 

! } ' 





Source: PM A—Accident Prevention Bureau. 


These data show that the age of the worker has a bearing upon the frequency 
of injuries. Longshoremen in the age groups below 45 experienced a higher 
incidence of injuries than would be expected if injuries occurred in the same 
proportion to all workmen. It has been observed that older men have more 
knowledge of the work and consequently are less likely to place themselves in 
jeopardy by an unsafe act. 

These data, on the other hand, tend to corroborate the findings of studies in 
other industries, that injuries to older persons are likely to result in more serious 
disabilities than those experienced by younger persons, the differences primarily 
being due to the greater recuperativeability of the younger person. The age 
group below 45 represented 43 percent of the work force and accounted for 55 
percent of the reported no lost-time accidents, whereas the 45 and over age groups 
represented 55 percent of the work force but accounted for only 38 percent of 
the lost-time injuries. Of the less-than-7-days injuries, the under 45 age group 
accounted for 53 percent of the total and the over 45 age group only 39 percent. 
With respect to the more severe injuries of over 7 days duration the under 45 
age group accounted for only 38 percent of the total as compared to 52 percent 
for the older age group. 

These data also show a relatively high percentage of older workers in the 
work force. More than 70 percent of the work force was 40 years of age or older 
and about 15 percent were over 59 years of age. Since 1948, pension plans have 
gone into effect on the Pacific Coast. Retirement is voluntary at age 65 and 
compulsory at age 68. This has probably caused a marked change in age 
distribution. However, there are no more recent data available. 
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THE PORT OF NEW YORK 


The New York Shipping Association provided data by accident cause for 
disabling injuries sustained both aboard ship and on the dock during 1954. 
Approximately two-thirds of the reported disabling injuries occurred aboard 
ship and one-third on the dock. 


Shipboard accidents 


Table 12 shows that approximately one-third of the shipboard accidents were 
due to operational methods, one-third to individual methods, one-sixth to operat- 
ing conditions, and less than 3 percent to gear or equipment failure. 


TaBLe 12.—Disabling injuries to longshoremen working aboard ship in the Port 
of New York, 1954 

















Accident cause Cases | Percent of 
piped): 58. Se eee total 

Equipment... . ......--.--------------0------2--2--- 22-2 +++ 2-2 2-- +--+ ee = ++ 50 Oy eisai see 2.6 
TT MOOS oo cla a nbcaians anh oodles sdetiownentiidinaed 26 | 1.4 
Failure of stevedore’s gear__........ 5 | .3 
Gangways—ladders- ees . ll -6 
Unguarded vehicles or equipment - 8 4 
I DI ai alin nl Eines aeeecih ine corel cienaideniad diabetes saenseiimbaniadenteiadadna! 654 34.2 
Pen eI OND, Uo. ll cebedendiawccawaceeeaumasudabecubumed 196 10.3 
ee OU MOOR onc i cnencnncednsoccsoacceeecmucksutue S4 4.4 
ee RR GOCORE, ORT iis ck bids 6 dick dseineecnedaadussoes 66 3.4 
ES TE ELL EAL IE LE ES ELE TOOT aE 63 3.3 
Draft or hook—uncontrolled swinging. .............-----...-.--2-- 61 3.2 
a i taihnd Ae cette waleicsndcig alia devia iiMinnes tela apiistohenmstiibiptie AY 2.3 
I ta ari ks beaded aie aidan iaeaininaciai. 42 2.2 

a Sr CriOl . ..o. cocasguwancndonbeonsoneusmedeheebuadeeaes a 39 2.0 
ER cin Zhde bush eabsicnncnedbep haba ck dnenacdéukiehntssiepectes tod 32 1.7 
a Sica eeees uridine gla oecunemaesaaeaiiom 27 1.4 
EERIE LEI ET AE EADS TLDS, 318 16. 6 
IU a gs cect cas shes nll leoaobancaninatesioatinaiooal 125 6.5 
Sen OF TRO WUC SUTINIOOS. 8. ciccnianncceccddweucceumimudemedes 101 5.3 
EE POND GE... nncrodocenaushaccinassncne mole aie ctie alice acaelareaesanice 49 2.6 
a ca i 43 2.2 
Teen TT en ee ete gr Sees 636 33.3 
a I on enemas mnie inid aheningpren er nedlabeiianes needieoener cs wheal 254 13.3 
IN Seialais quithn dial nicseibneateh xccueadiaies abouts taste 140 7.3 

He and a i a a a a 90 4.7 
pase of grip—handling tela ca a tei tat tae aio 68 3.6 
Nee ae eee ee 56 2.9 

ono nn ae ee a inlaid wisaasdemnines 28 1.5 
SS oe satin dnirntpeieiaalaaeabeniie 105 5.5 
III STINT. ra 26. inn and sine tind ncuisladhitininionind oe eigncinnanmnamastiee 147 7.7 
a ie an Sei i ak od es ere | 1,910 100.0 


Source: Safety Bureau, New York Shipping Association. 


Operating methods.—This classification shows what the injured employee 
was doing or what part of the longshore operation was involved when the 
accident occurred. About 40 percent of these accidents occurred while stow- 
ing, breaking out cargo, making up drafts, or breaking down drafts in the 
hold. About 10 percent occurred while rigging and another 10 percent while 
handling hatch covers and beams. Almost 30 percent occurred when a draft 
was landed aboard ship, or by reason of an uncontrolled swinging of the draft, 
draft instability, or confusion as to the hatch tender’s signals to the winch 
operator. Many of these accidents can be avoided by better employee training. 
Simplification of the work process, mechanization, or radical change in opera- 
tional methods would also help to eliminate accidents in this category. 

Individual methods.—This classification shows, in part, the unsafe or careless 
act of the individual employee and the nature of the injury sustained by 
reason of the employee's actions. The most common types of injury sustained 
in longshore work are strains and sprains. They accounted for 13 percent of 
all the disabling injuries reported and 40 percent of the accidents in the indi- 
vidual methods category. Undoubtedly, education of employees in proper work 
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methods would materially reduce this type of accident. Cuts, bruises, pinches, 
ete., accounted for 22 percent. The remainder were the result of improper use 
of hand tools, loss of grip while handling cargo equipment, dunnage or tools, 
use of makeshift gear or operational methods, and loss of grip on ladders. 

Operating conditions—This classification shows existing conditions which 
contributed to or caused an accident. More than two-thirds of the accidents 
in this category result from surface conditions or uneven or broken working 
surfaces. Many of these accidents are of the slip, trip, or fall variety which 
can be reduced by improved housekeeping. 

Equipment failure.—Significantly, only 2.6 percent of the disabling injuries 
reported to the NYSA resulted from gear or equipment failure and only 1.7 
percent resulted from the failure of ship’s gear or stevedore’s gear. 


Dock accidents 


Table 13 shows that more than one-half of all the disabling dock accidents 
resulted from vehicle operations, strains and sprains, surface conditions, and 
from work at the pile. Strains and sprains accounted for 20 percent of the 
tctal, vehicle accidents 17 percent, working at or near the pile 8 percent, and 
surface conditions 7 percent. The remaining 48 percent of the accidents were 
caused by a wide variety of factors. Crowded docks coupled with heavy 
vehicle traffic result in a large proportion of injuries from vehicle operations. 
The pressure of business on most docks tends to interfere with maintenance 
activities which adds to the hazards of dock work. 


TABLE 13.—Disabling injuries to longshoremen employed on the dock in the Port 
of New York, 1954 


Accident cause Cases Percent of 
total 

Gear equipment failure_- : ‘ ‘ ’ 1! 1.2 
Operating methods en ‘ aie 344 39.2 
Vehicle operation . 147 16.8 
Piling—breaking down. vs 71 8.1 
Draft unstable__ _- . ; 25 2.8 
Draft making—breaking down ; icine 35 4.0 
Landing of draft______- on a 17 1.9 
Pile unstable ___ ‘ i aca ; ‘ a ae ; | 16 1.8 
Others : ; sien Aeenaerta 33 3.8 
Operating conditions --- -- a 88 10.0 
Surface conditions. ; ' 64 7.3 
Area in path of draft _- aa ‘ 16 8 
Others R : ; ' 8 9 
Individual methods- - - oe bicoas 285 32.5 
Strain or sprain ls satalaaabdiai a : 171 19.5 
Cuts, bruises, pinches _ _- : 44 5.0 
Use of makeshift methods—general. --_- eats 29 3.3 
Loss of grip____--- ‘ aces Sateen : 24 2.7 
| ee ne icace nel 17 1.9 

IN iis mn ier cia htaliennieintlediminhtabimiaialines ns cat 69 7.9 
Incorrectly reported _--__- ane dcomeeker tee Z 80 9.1 
Si a ie ral haiin biethinsstthindldbiehiguedneieranee : 877 100.0 





Source: Safety Bureau of the New York Shipping Association. 


BEC SEIPBOARD ACCIDENT DATA 


The Bureau of EPmployees’ Compensation compiles shipboard accident statistics 
for all United States ports. Special tabulations from unpublished data were 
made available to MCTC for analysis and inclusion in this report. 


Type of accident 


BEC reported a total of 28,046 shipboard accidents for fiscal 1954. Table 
14 reveals that about 3 accidents in 8 resulted in disabling injuries. One-third 
of the disabling accidents was of the handling objects type. Falling objects and 
falls of persons each accounted for one-sixth of the disabling injuries. In 12 
percent of the cases longshoremen were struck by moving objects, and in 7 
percent of the cases, by stepping in or on objects. 





LONGSHOREMEN’S COMPENSATION ACT 59 


’ TasLe 14.—Disabling nonfatal injuries to longshoremen by type of injury for 
cases closed during fiscal year 1954 





















































| Numberof | | Compensable ! Compensation 
1 cases | | cases paid | Compen- 
3 Type of injury a casa nceaecinghicecy th ROTI Bice ese Nt ee 5 ek 
2 | days lost | case 
~ | Total | Percent Total |Percent; Total Percent} (average) 
1 | of total | | of total | of total 
—— ane _seme — RE _— 2 = — sutpmeneagma 42 oe ——————— 
. : | | 
S Handling objects 3, 304 32. 2 80 | 2,544 33.3 | $1, 144,650 22.9 | $450 
7 Falling objects 1, 781 17.3 122} 1,421) 18.6 889, 100 17.8 626 
Falls of persons 1,751 17.0 234 1413] 18.5 1, 605, 350 32. 1 1, 136 
Moving objects 1213; 11.8 118 | 874 11.4 | 648, 250 13.0 742 
Stepping in or on object 709 | 6.9 | 77 | 469 | 6.1 241, 750 4.8 515 
Striking against object 410 | 4.0 111 276 | 3.6 | 145, 100 2.9 526 
Ss Flying and swinging ob- | 
4 jects 352 3.4 87 | 213 | 2.8 | 135, 750 2.7 637 
Hand tools 319] 3.1 45| 185} 2.4] 61, 900 1.2 335 
e Dust, gas, chemical 201 2.0 47 | 102 | 1.3 | 42, 500 ~ 417 
d Machinery 93 0.9 110 73 | 0.9 | 51, 600 1.0 707 
e Miscellaneous 141 1.4 75 | 81 | 1.1 40, 250 8 | 497 
v Total 10,274 | 100.0 118 | 7,651 100.0 | 5,006,200 | 100.0 654 
e 1 Over 7 days’ duration. 
Compiled by Statistical Branch, Bureau of Employee’s Compensation, U. 8. Department of Labor. 
‘t Almost 60 percent of the disabling injuries occurred in Atlantic Coast ports. 
Of these accidents 65 percent occurred in the port of New York. (See table 
16.) The gulf coast reported 22 percent of the disabling injury total with 
Houston and New Orleans accounting for two-thirds of the total. The remain- 
ing 18 percent occurred on the Pacific coast, with Los Angeles and San Fran- 
cisco accounting for about one-half of this total. Unfortunately, there are no 
2 exposure data available to evaluate these figures. 
¥" . a é 
8 Nature and extent of injuries experienced 
+E Table 15 and figure 9 reveal that injuries to the extremities (toes, feet, legs, 
0 hands, fingers, and arms) were most common, accounting for 65 percent of the 
9 reported disabling injuries. The lower extremities accounted for 35 percent 
3 and the upper extermities 30 percent of the total disabling injuries reported. 
.0 Injuries to the trunk (not hernia) accounted for 20 percent and head injuries 
¥ accounted for about 12 percent of the total. The average time lost for all types 
9 of injuries was 118 days. 
2.5 
+ TABLE 15.—Disabling nonfatal injuries to longshoremen by anatomical location 
33 and nature of injury for cases closed during fiscal 1954 
> 7 ee anagem as 
1.9 | : hy slams | ow la . 
7.9 | Bruises, | Sprains, Fractures | Cuts, lacer- Others Total 
9.1 | contusions | strains ations | 
— taped homie = il pease tiiiinine iii 
0.0 Anatomical | | | | | | | | | 
| A ver-| | Aver-| Aver- | Aver-| Aver-} Aver- 
-— |Cases| age |Cases| age |Cases| age Cases| age | Cases} age | Cases | age 
| time | time | | time time time time 
| lost lost | lost | lost | lost lost 
iiisaiberainny e | —| eneaied = oe ze ce 
Lower extremities.......|1,576 | 60 757 | 121| 929] 216| 195] 54] 195| 88| 3,652| 3 
es Foot ..-| 622| 36] 373] 57| 300] 257 49 73} 96] 37) 1,539] 100 
re Leg -| 7421 90] 377| 187] 110] 685] 113 51 87 | 143 | 1,429 162 
. Toe... 24: & 7} 29] 420] 54 33 | 32 12| 97| 684 43 
Upper extremities.....__| 939 59 | 420| 139] 797) 130] 565| 44] 307] 143] 3,028] 95 
Finger_____- -| 399] 26]° 58} 68] 570] 70} 400} 34| 125] 107] 1,552 52 
Arm..........---...| 307 | 109] 248] 196] 68| 340| 39 96 | 94] 227 756 | 172 
ple SE ictecencacsescl. 2am 50 | 114 | 54] 159 | 258] 126] 60 88 | 104 720 105 
= Trunk Saas --| 440 | 98 [1,539 | 131 | 204| 359 8| 27| 34| 346] 2,225| 148 
rd Not hernia_. | 440 | 98 |1,392| 135] 204] 359 oi: os 34| 346 | 2,078 152 
nd Hernia. ....- iicocusbsseacat | CNY ORM crcl nie eh ce ade aciteaebcrams sbagaeel) Me ae 93 
12 ONE ng ccc anccccst Mk) ae ee ie 72 | 274) 511 41 | 308| 312] 1,187 125 
« Other thaneye......| 194 37| 31| 83| 72] 274| 388] 37 | 243| 361) 928 142 
ey UR eiccnacaceaccch — Oe eet Ba Ie. a. 123} 50] 65] 127] 259 63 
GOI ic ccnscnccicsens) 10) 288] ilavencal BOON becncet OF TR) “Se Sel oe 
I nn pidtdaneeeale xmas le neeen |------]------|------ 4 621 | 4 621 
Total all anatomi- | | | 
cal locations...._|3,238 | 63 |2, 748 129 |2, 010 | 208 |1,279 | 44/| 999 176 | 10,274 118 
; | 





Compiled by: Statistical Branch, Bureau of Employee’s Compensatio —.S. Department of Labor. 
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Foot, toe, and leg injuries ——Foot injuries constituted 15 percent of the total 
number of injuries with an average time lost of 100 days. About 40 percent 
of the foot injuries were bruises, contusions, and abrasions; 26 percent were 
fractures; 24 percent were strains and sprains. Foot injuries most often result 
from dropped or improperly lowered cargo items, although a goodly number 
are the result of twisted and sprained ankles. 


FIcure 9 


36% OF TOTA 





TOTAL 10274 


Injury to longshoremen by anatomical location for cases closed during fiscal 1954 


Injuries to the leg numbered 14 percent of all the disabling cases. More than 
half of these injuries were bruises, contusions, and abrasions; 26 percent were 
sprains and strains; 3 percent were cuts and lacerations; 8 percent were frac- 
tures. This type of injury was quite serious with an average time loss of 162 
days. 

Toe injuries accounted for 7 percent of all injuries analyzed. About 60 
percent of the toe injuries resulted in fractures and 30 percent resulted in 
bruises, contusions, and abrasions. These injuries were least severe averaging 
only 43 days of lost time. 

Safety shoes can prevent or alleviate the seriousness of many foot injuries 
and will virtually eliminate toe injuries. Thus, the universal use of safety shoes 
might have prevented or reduced the severity of 20 percent of the disabling in- 
juries reported. 

Arm, hand, and finger injuries.—Finger injuries accounted for 15 percent of 
all the reported disabilities. Thirty-seven percent of these injuriees were frac- 
tures, 26 percent were cuts or lacerations, and 26 percent were bruises, contu- 
sions, or abrasions. The average time lost of only 52 days was relatively short. 
Hand and arm injuries combined accounted for 15 percent of the total. Bruises, 
contusions, or abrasions were most numerous, accounting for 43 percent of these 
injuries. Cuts and lacerations accounted for only 11 percent of these injuries 
with the hand most often involved. Fractures accounted for 15 percent with 





LONGSHOREMEN’S COMPENSATION ACT 61 


the hand most subject to this type of injury whereas the arm was most subject 
to strains and sprains. Arm injuries were most severe with an average time 
lost of 172 days as compared with only 105 days lost for hand injuries. Almost 
half of the hand and finger injuries resulted in cuts, lacerations, bruises, con- 
tusions or abrasions. The severity of these injuries might have been reduced 
through the use of suitable gloves. 

Trunk injuries.—Injuries to the trunk, exclusive of hernia, accounted for 20 
percent of all the reported disabilities. Two-thirds of these injuries were strains 
and sprains resulting in an average of 152 days of lost time per case. 

Head injuries.—Head injuries, including eye cases, totaled almost 12 percent 
of all the reported disabilities. Eye injuries were not very numerous (22 per- 
cent of the reported head injuries) and generally were not severe with an aver- 
age time lost of 63 days. Head and neck injuries were relatively severe with 
an average time lost of 142 days. Many of the head injuries resulted in con- 
eussion from blows inflicted by falling objects or loaded slings. The use of hard 
hats might have minimized the extent of injury. 


Nature of the injury 


Forty-four percent of the reported disabling injuries were minor in nature 
resulting in bruises, contusions, abrasions, cuts, or lacerations. The average 
time lost for these injuries was only 57 days. These types of injuries were most 
severe when the arm was affected, with an average time lost of 107 days. 

Fractures accounted for 20 percent of the total and caused the greatest loss 
of time with an average of 208 days. Fractures to the leg and trunk resulted 
in the greatest loss of time. Almost 70 percent of this total were fractured 
fingers, toes and feet. 

Strains and sprains accounted for more than one-fourth of the total reported 
disabling injuries. More than one-half of these injuries were to the trunk. On 
the average, strains and sprains resulted in an average lost time of 129 days. 

Less than 10 percent of the total consisted of amputations, punctures, dis- 
locations, concussions, burns, and asphyxiation. 

Severity of Injury 

The average time lost for all types of accidents was 118 days. (See table 14.) 
Falls of persons resulted in greatest loss of time with average of 234 days lost 
per injury. The least serious accident type in terms of days lost were those re- 
sulting from hand tools; dust, gas, chemical; stepping in or on objects; and 
handling objects. 

Greatest time lost per accident was 190 days in Portland, Oreg., followed by 
Baltimore with 184 days, New York 170 days, and Boston with an average of 
138 days lost per injury. The average time lost in the North Atlantic ports 
(with the exception of Philadelphia) was more than twice the average time lost 
for the South Atlantic and Gulf Coast ports. The Pacific Coast showed a wide 
variance in average days lost with a high of 190 days in Portland and a low of 
38 days in Los Angeles. (See table 16.) 

Compensation paid 


Table 16 reveals that three-fourths of the reported disabling injuries were of 
8 days or over duration. Compensation payments were slightly in excess of $5 
million.’ Almost one-third of the amount was paid to victims of falls. Nearly 
one-fourth of the total was paid to persons injured while handling objects, and 
another one-third to persons struck by moving, falling or flying objects. 


7 The relatively long duration for the disabling injury and the high cost of the compensa- 
ble case are largely a reflection of permanent disabilities. Approximately 60 percent of the 
incurred loss, both time and money, are the result of permanent disability cases. 
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TABLE 16.—Disabling nonfatal injuries to longshoremen by region and port for 
cases closed during fiscal year 1954 











Total cases | Average Compensation paid Compensa- | Average 
De ee a se ble cases compen- 
Region and port | lost (8 days and | sation per 
| Number Percent | (days) Total Percent | over) | case 
of total of total 
Atlantic ports_._._._-| 5, 859 59.0 145 | 71.4 4,710 $738 
New York...-.-- 3, 774 | 38.0 170 52.9 3, 216 | 802 
Baltimore-__-...- | 454 4.6 | 179 | 8.6 409 | 1, 026 
Philadelphia_ --_- 507 5.1 | 72 | 3.2 296 | 525 
eae 194 1.9 | 138 | 2.5 168 | 735 
NS Sic csepiciodin ae | 197 | 2.0 66 | 1.0 120 387 
Savannah-_--__-- | 137 | 1.4 | 40 | 3 | 99 | 164 
Charleston--_-.---| 98 | 1.0 | 25 x 66 95 
SE bitte euch 498 | 5.0 | 87 | . | 2.7 336 386 
i | | = eee 2, 238 22. 5 | 71 | 668, 500 | 13.7 1, 647 406 
Houston ___.---.- 891 | 9.0 | 59 | 228, 300 | 4.7 592 | 386 
New Orleans__._- 597 | 6.0 | 87 | 215,800 | 4.4 | 508 | 425 
Galveston __.....- 293 3.0 | 80 101, 700 | 2.1 195 | 521 
I i il 184 | 1.8 53 | 40, 900 | a 133 307 
SE eet 273 | 2.7 | 78 81, 800 1.7 219 | 373 
Pacific ports. .......- 1, 832 | 18. 5 | 89 | 726, 300 14.9 1,077 674 
San Francisco-__. 474 | 4.8 | 109 236, 500 | 4.9 388 609 
Los Angeles... --.. 447 | 4.5 38 74, 100 | 1.5 72 | 431 
Seattle cbse 272 | 2.7 64 79, 150 | 1.6 140 | 565 
Portland___..__-.- 156 | 1.6 190 128, 150 2.6 06 1, 334 
a 483 | 4.9 95 | 208, 400 | 4.3 | 281 742 
Pele 5 19,929} 100.0 121 | 4,870,750} 100.0 7, 434 655 


| | 
a oo | | oer 


1 Excludes accidents on the Great Lakes and on inland waterways. 
Compiled by Statistical Branch, Bureau of Employees’ Compensation, U. 8. Department of Labor 


More than half the total compensation was paid to injured workers in the 
port of New York which reported 438 percent of the compensable cases of more 
than 7 days’ duration. Seventy-one percent of the compensation paid for in in- 
juries of 8 days or over duration was paid out to workers injured in Atlantic coast 
ports, 14 percent of gulf coast ports, and 15 percent in Pacific coast ports. 

The average compensation payment per case was $655. Portland, Oreg., 
with an average compensation cost per case of $1,334 led all other ports. Balti- 
more had an average cost of $1,026 followed by New York with an average 
cost of $802. The average compensation cost per case was highest for Atlantic 
coast ports—S82 percent above the gulf figure of $406 and almost 10 percent 
above the Pacific coast figure of $674. 


COMMENT 


Available statistics show that the handling and movement of cargo items 
are the major sources of injuries to longshoremen. Much of these data, how- 
ever, fail to show the basic cause of the many reported accidents. To prevent 
accidents it is necessary to know the defect, action, or lack of action that should 
be corrected to prevent a recurrence. The cause of each injury is a hazardous 
condition or something that some person does or fails to do, or a combination 
of both. More detailed information regarding longshore accidents is needed 
to show not only the accident type but also the basic cause or causes of the 
injury, agency involved, severity, accident site, occupation of the injured 
worker, nature of the work being performed when the accident occurred, time 
of accident, cost of accident, etc., and in addition, exposure data by occupation 
and activity. 

In 1942 the Bureau of Labor Statistics prepared a detailed report, “Injuries 
and Accident Causes in the Longshore Industry,” and had this to say about 
causes of accidents: 

“Comparatively few of the hazards encountered in the industry are such 
that extensive engineering or mechanical guarding is necessary for their elimi- 
nation. On the contrary, nearly all of the unsafe-physical conditions revealed 
by analysis of over 1,360 longshore injuries are hazards which are not inescap- 
ably a part of the work, but rather are created by the way in which the work 
is performed. The evidence that longshore work is carried on with very little 
consideration for safety is amply borne out by the general pattern formed by 
the unsafe acts which contributed to the occurrence of these accidents. By 
and large, these unsafe acts represent violations of the most elementary rules 





> 
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of safety; in short, they are the type of unsafe acts which are committed by 
persons entirely untrained in safety and condoned only by supervisors who are 
unconcerned with safety. It seems evident that most of the injuries to long- 
shoremen could be avoided if the workers were thoroughly instructed in safety 
and were given safety-minded supervision. 

“The difficulties involved in teaching and practicing safety under the existing 
system of casual employment are readily apparent, but in the final analysis 
these difficulties differ only in degree from those encountered in many other 
industries in which much safety progress has been achieved. To ascribe the 
failure to develop a successful safety program in the longshore industry entirely 
to these difficulties, therefore, is tantamount to questioning the ability of the 
longshore industry to solve its own problems as well as do other industries, 
which obviously is not the case. All of the evidence collected in this survey, 
however, points to one outstanding fact: Neither longshore management nor 
longshore labor is yet fully convinced that safety pays, not only in moral values 
but also in the material savings which alone are usually greater than the 
expenditures necessary to insure safety. Safety can be made a reality in long- 
shore work, but it will require continuous effort and full cooperation between 
management and the workers’ leaders to make it effective.” 

From analysis of more recent data, it would appear that some of these find- 
ings are still true. Certainly safety education is a valuable tool in accident 
prevention work. However, the importance of applying engineering principles 
to the problem cannot be overlooked. Proper design of facilities and cargo 
handling gear would reduce accidents. In many instances human failings can 
be offset by properly engineered systems, machinery, and facilities. For ex- 
ample, it is anticipated that a unitized cargo shipping system will appreciably 
reduce the accident rate since it eliminated hand handling of cargo. Unfortu- 
nately data are not now available to quantitatively measure this effect. 

Considerable progress has been made since 1942 to make longshore work 
safer. The Accident Prevention Bureau of the Pacific Maritime Association and 
the Safety Bureau of the New York Shipping Association have worked untiringly 
toward reduction of the accident rate. Although detailed data for other areas 
were unobtainable probably many stevedore establishments throughout the 
country have also shown a marked improvement in their safety record. In 
1954, however, the longshore injury frequency rate was still higher than for 
almost all other industries and many times the average rate for all manufac- 
turing. Accordingly, it must be concluded that despite a substantial improve- 
ment in the longshore accident rate since 1942, longshore work remains relatively 
hazardous. This result is probably due to the nature and size of the employer 
establishment as well as to the casual nature of the employment. The average 
stevedore establishment is relatively small and is reluctant to undertake the 
expense of full-time safety personnel or technical assistance. The stevedore 
and the shipping company rarely keep detailed cost figures on longshore acci- 
dents and are thus ignorant of the real cost. In summation, too few stevedore 
establishments have been sold on the need for an effective safety program and 
safety is a secondary consideration to operational pressures. 

Accident prevention is the primary responsibility of management. At the 
President’s Conference on Industrial Safety, 1949, the committee on Labor- 
Management Cooperation for Safety set forth broad principles for the establish- 
ment of an effective accident prevention program stating: 

1. Safety primarily is the legal and moral obligation of the employer. The 
employer must have a sincere and continuing interest in providing for the safety 
of employees. This interest is demonstrated by (qa) the initiation of a sound 
safety program with the policies, procedures, and staff necessary to make it 
effective; (b) the provision of safe working conditions, machinery, and equip- 
ment, and personal safety protective devices and apparel where necessary ; 
(c) the development of effective training programs for supervisors and em- 
ployees; (d) the encouragement of employee interest and participation by 
making available channels through which employees may offer suggestions, 
advice, and recommendations for the improvement of safety. 

Management must have the authority necessary to carry out its responsibility. 
No steps should be taken which create confusion and uncertainty as to man- 
agement’s responsibility and authority. 

2. Cooperation in the safety program is the moral obligation of each indi- 
vidual employee. This is demonstrated by (a@) working safely at his job; 
(b) having regard at all times for the safety of fellow employees; (c) using 
his knowledge and influence to prevent accidents; (d@) calling attention to un- 
safe conditions; (e) contributing his ideas, suggestions, and recommendations 
for the improvement of safety. 
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3. In unionized plants the welfare of the employees places upon the labor 
union a moral obligation to cooperate in accident prevention, within the frame- 
work of its agreed-upon participation. This is demonstrated by (a) taking 
its agreed part in the safety program in the plant; (b) using its influence in 
encouraging the employees it represents to work safely; (c) promoting accident 
prevention through its publications, union meetings, and educational courses, 
with emphasis not only upon plant safety but also with due regard to safety in 
the home, on the highway, and in other activities outside the plant. 


VIII. AccrpENT Costs 


Accidents cost money and substantial savings can be had through an effective 
accident-prevention program. A group of stevedore companies with manual 
premium totals of some $4 million were able to salvage $1 million in reduced 
costs over a 3-year-and-9-month period, at least in part through a concerted 
safety effort. One interesting fact was that it was on an almost geometric 
increase as the safety program progressed. The financial gain was actually 
greater than can be shown here because of the many unmeasurable benefits that 
accrue from effective programs of accident prevention. 

It has been estimated that the indirect cost of the average accident is four 
times the direct (compensation plus medical) cost. Indirect costs include 
the following: Lost time of the injured employee; lost time of fellow employees 
who stop work to aid the injured worker out of sympathy or curiosity, and for 
other incidental reasons; time of the foreman, executive, or other staff per- 
sonnel to assist the injured employee, investigate the cause of the accident, 
arrange for continuance of the injured employee’s work, prepare the accident 
report, and attend hearings in serious or contested cases; lost production due 
to upset, shock, or diverted interest of the workers; lost production due to 
stoppage of machine or process in charge of the injured person; damage to 
machine, equipment, material, or cargo; loss of time of the vessel; lessened 
effectiveness of injured employee for a period after his return to work; and 
legal expense, court fees, etc., for cases contested at law. 

Accident cost data are difficult to obtain. Group experience, however, in 
the various States can be obtained through manual insurance rates. These 
rates are a reflection of industry experience in a given area based on every 
$100 of payroll. These manual rates are not comparable by area since much 
of the difference can be attributed to the State laws governing workmen’s com- 
pensation and their administration. Figure 10 presents the manual rate for 
longshoremen and tally clerks in selected States. 


Figure 10 
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Workmen's compensation insurance rates by selected States, 1956 





8 Cost of Industrial Accidents, by H. W. Heinrich, Monthly Labor Review, November 
1930. 
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Table 17 shows that the manual rate is roughly twice the actual cost of 
medical and compensation benefits. From a dollars and cents standpoint the 


longshore industry should have a powerful incentive to make longshore work 
safer. 








Table 17 
New | New Texas | Virginia | Louisi- | Maryland Total 
| Jersey | York ana 
cinianinmnmponentomeniatnioiacntre hontoorastnsteiN iol niente Lantos | tennessee 
Number of cases. - .-- 866 1, 834 2, 628 427 702 1, 057 7,514 


Es nnrtenewnsse $62,112 | $162,891 $220, 194 | $22, 525 $59, 647 $77, 969 $605, 338 
Total payments.| $340, ‘712 | $747, 675 $917,209 | $90,505 | $215, 249 $483, 619 "$2, 794, 969 














Compensation. --_.__. $278, 600 | $584, 784 | $697, 015 $67,980 | $155, 602 $405, 650 | $2, 189, 631 


Earned payroll......- '$6, 707, 279 ($10, 329, 071 | $2, 068, 945 |$4, 754, 171 |$6, 346, 022 |$10, 441, 483 $50, 646, 971 
Payments as percent 
of earned payroll___ 5.1 7.2 7.6 | 1.9 3.4 4.6 5.5 


Manual rates as per- 
cent of earned pay- 
es ahabisaii 10. 7 13.0 11.1 3.8 6.5 9.3 





— 


Source: National Council on Compensation Insurance. 


BEC data showed an average compensation cost per case of $655. That 
agency estimates that medical payments run about 40 percent of disability 
compensation cost so that the total direct cost per case would be $917. If the 
4-to-1 ratio of indirect to direct cost is applied, the total cost of each com- 
pensable longshore accident (over 7 days’ duration) would be $4,600. 


IX. SAFETY ACTIVITIES IN THE LONGSHORE INDUSTRY 
EMPLOYER SAFETY ACTIVITIES 


Management must recognize its basic responsibility in the field of accident 
prevention and institute an effective safety program. Industry safety activity 
is generally carried on through employer associations. Employer associations 
actively engaged in the safety field include the Pacific Maritime Association, 
the New York Shipping Association, and employer associations in Boston and 
Philadelphia. Of these associations, PMA and NYSA have the most compre- 
hensive accident prevention programs. 

Pacific coast 


The Accident Prevention Bureau of the Pacific Maritime Association compiles 
and analyzes accident statistics experienced by longshoremen on the Pacific 
coast who are employed by association members. From these analyses, the 
Accident Prevention Bureau prepares reports showing the variations in injury 
frequency and the prevailing types of accidents. These reports, accompanied 
by accident prevention recommendations based upon such summaries, are made 
available to members of the association to stimulate and aid the general safety 
program. Safety engineers from the bureau’s staff are also available as con- 
sultants on any safety problems of the association’s members. This employer 
group promulgated a safety code on a coast-wide basis in 1929 which was vol- 
untarily adopted by member companies. This code now covers dock work as 
well as shipboard operations and was incorporated into the collective-bargaining 
agreement in 1946. (See Appendix B. p. 75.) As of November 3, 1955, the 
PMA adopted “Recommended Minimum Safety Standards for Stevedoring,” 
prepared by the Bureau of. Labor Standards, United States Department of 
Labor. (See Appendix B, p. 75.) 


New York 

In 1939, the Maritime Association of the port of New York published a Mari- 
time Safety Code which applied only to longshore operations on board vessels. 
In 1950, because of the changes which had taken place in the intervening years, 
the code was revised to make it applicable to modern methods and extend its 
coverage to dock operations. (See Appendix B, p. 75.) In the latter part of 
1950, a joint committee of the Maritime Association of the Port of New York 
and the New York Shipping Association met with representatives of the casualty 
insurance industry and the United States Department of Labor to set up a 
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safety training program for waterfront employees. The employers agreed to 
hold monthly safety meetings at which material supplied by the insurance 
underwriters was to be discussed. At the same time, the Department of Labor 
offered to provide educational material in the form of slides and also agreed to 
encourage the union to hold safety meetings. 

In early 1952, the New York Shipping Association created a safety bureau to 
reduce accidents, to develop and promote safety education programs, and to 
prepare accident statistics. Five safety engineers have been assigned to areas 
in the port of Greater New York. They investigate safety conditions in their 
respective areas and report any conditions and practices which they consider 
to be unsafe and make recommendations for their correction. The bureau en- 
courages the holding of safety meetings for all supervisory personnel, dock 
bosses, and hatch bosses. It also maintains statistics on the accident experience 
of the members of the association by accident type. The analysis of accidents 
compiled with the reports of field representatives makes it possible for the 
bureau to center its attention on those areas most requiring remedial safety 
action. The bureau also sponsors an annual safety contest and, in cooperation 
with New York University, offers a course in marine accident prevention. Asa 
result of this comprehensive program, the steadily rising trend of accident fre- 
quency has been stopped. By the end of 1954, the overall accident frequency 
for the port of New York and vicinity had been reduced by 14 percent. 


UNION SAFETY ACTIVITIES 


Longshore unions must cooperate with management in the day-to-day opera- 
tion of accident prevention programs. Such cooperation should include the 
development and maintenance of procedures to influence all longshoremen to 
cooperate in every way that will help prevent industrial accidents and minimize 
injuries when accidents occur. Mutual suspicion and deep-rooted animosity 
between longshore labor and management have in the past made effective labor- 
management cooperation difficult to obtain. 

Both management and labor on the Pacific coast appear to recognize the im- 
portance of the principle of cooperation as shown by section 15 of the “Pacific 
Coast Longshore Agreement” which reads as follows: 


“Section 15. SAFery 


“(a) Recognizing that prevention of accidents is mutually beneficial, the re- 
sponsibility of the parties in respect thereto shall be as follows: 

“(1) The union and the employers will abide by the rules set forth in the ex- 
isting Pacific Coast Marine Safety Code which shall be applicable in all ports 
covered by the agreement. 

“(2) The employers will provide safe gear and safe working conditions and 
comply with all safety rules. 

“(3) The employers will maintain, direct and administer an adequate acci- 
dent prevention program. 

“(4) The union will cooperate in this program and develop and maintain 
procedures to influence all longshoremen to cooperate in every way that will 
help prevent industrial accidents and minimize injuries when accidents occur. 

“(5) The employees individually must comply with all safety rules and co- 
operate with management in the carrying out of the accident prevention pro- 
gram. 

“(b) To make effective the above statements and promote on-the-job accident 
prevention, employer-employee committees will be established in each port. These 
committees will consist of equal numbers of employer and employee representa- 
tives at the job level. Each category of employees such as deck men, hold men, 
dock men, and lift and jitney drivers should be represented. Employers’ rep- 
resentatives should be from the supervisory level. The purpose of the com- 
mittees will be to obtain the interest of the men in accident prevention by making 
them realize that they have a part in the program, to direct their attention to 
the real causes of accidents and provide a means for making practical use of 
the intimate knowledge of working conditions and practices of the men on the 
job. It is further intended that this program will produce mutually practical 
and effective recommendations regarding corrections of accident-producing cir- 
cumstances and conditions.” 
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Joint port safety committees on the west coast have been instrumental in the 
adoption of better equipment and safer work practices. It was on their rec- 
ommendation that the ILWU agreed to sponsor the “Recommended Safe Work 
Practices for Longshoremen” prepared by the Bureau of Labor Standards (see 
appendix B). 

In the past labor has raised the safety issue at the bargaining table to obtain 
other ends. For example, specific sling load limits by commodity are set forth 
in the “Pacific Coast Longshore Agreement.” These limits were ostensibly 
adopted for reasons of safety but basically they provide an effective control 
on the loading and discharge rate. Similarly when longshoremen are required 
to work certain types of cargo which may injure their health their demands 
are for penalty pay rather than for the elimination or reduction of the danger. 
For example, when working certain types of cargo which create a dust hazard 
labor has demanded additional pay rather than appropriate personal protective 
equipment such as a dust respirator. From a safety standpoint it makes more 
sense to control a dangerous situation than to reimburse men for placing them- 
selves in jeopardy. 


GOVERNMENT SAFETY ACTIVITIES 
Department of Labor: 

Section 41 of the Longshoremen’s and Harbor Workers’ Compensation Act, 
as amended, places the responsibility with the Secretary of Labor to “make 
studies and investigations with respect to safety provisions and the causes of 
injuries in employments covered by this act and shall from time to time make 
to Congress and to employers and carriers such recommendations as it may 
deem proper as to the best means of preventing such injuries.”” The Secretary 
of Labor has delegated this responsibility to the Bureau of Labor Standards. 
The Bureau of Labor Standards maintains a small field force of safety engineers, 
experienced in longshore activities, to investigate safety conditions on the water- 
front. They make recommendations to management and labor based on their 
field investigations. The Bureau recently published a suggested code of Mari- 
time Safety Standards which has been accepted by the New York Shipping 
Association, the Pacific Maritime Association, the International Longshore- 
men’s and Warehousemen’s Union, and the west coast locals of the International 
Brotherhood of Longshoremen. The Bureau, however, has no statistical sec- 
tion to analyze accident statistics to determine the causes of longshore injuries. 
Requests to the Congress for funds for this purpose have been consistently 
denied. The Bureau of Employees’ Compensation compiles such data for ship- 
board accidents only, but also lacks the necessary personnel and funds to 
analyze, evaluate, and publish these data. 


Coast Guard 


The United States Coast Guard is responsible for the enforcement of laws and 
regulations pertaining to the safety of United States merchant vessels and the 
persons on board. Its primary areas of responsibility are ship construction, 
operation, and navigation. The Coast Guard program is intended to cover all 
conceivable hazardous or potentially hazardous conditions or practices ranging 
from proper office supervision of all shipboard activities to the maintenance of 
oil-free and grease-free decks and other walking surfaces. From a cargo handling 
point of view, the Coast Guard can enforce its regulations with respect to the 
safety of ship’s gear on American flag vessels. Through its control of licenses it 
ean force ship’s officers to inspect the cargo handling process in order to eliminate 
hazardous conditions or operational methods. The Coast Guard, however, keeps 
no detailed statistics on longshore accidents and their causes. 


NATIONAL SAFETY COUNCIL 


The marine section of the National Safety Council was established to assist 
the merchant marine industry in accident prevention work in marine transporta- 
tion. The marine section gives guidance in the preparation of a great variety of 
technical and educational material useful in day-to-day safety programs in ship- 
yards and on ships. Its organizational structure includes limited stevedore 
representation but longshore safety problems and statistical data receive rela- 
tively little attention. 
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At its 1955 annual meeting in Chicago, Capt. G. H. E. Buxton, assistant general 
chairman (stevedoring), recommended that stevedoring committees be formed 
on each of the three coasts and the Great Lakes for the purpose of mutual 
discussion of accident prevention problems, It was proposed that these commit- 
tees meet once a year during the annual convention of the National Safety 
Council. This recommendation, if adopted, would properly broaden the scope of 
the activities of the marine section to include an important segment of the 
merchant marine industry. 


OTHER SAFETY ACTIVITY 


It should be noted that many of the insurance companies writing workmen’s 
compensation coverage have in recent years added competent safety engineers to 
their staffs. These companies became concerned about the relationship of their 
loss ratio to premiums and began active safety programs on their own to reduce 
the loss ratio. Their safety engineers have developed effective accident preven- 
tion programs and have endeavored to persuade stevedore companies (particu- 
larly those with a high loss ratio) to institute these programs. 

A number of stevedore companies have actually hired the services of private 
consultants in the safety field who have produced some noteworthy results with 
individual stevedoring corporations. For example the Walter J. Byrne Co. Inc. 
reports that it services 6 large stevedoring companies Operating in Atlantic and 
Gulf Coast ports and that their injury frequency rate was 36 in 1954 as compared 
with the BLS rate of 92. 

The Department of Defense has also been active in this area of accident pre- 
vention. All of their port installations are quite concerned with longshore 
safety problems. For example, the Department of the Army’s contracts with 
commercial stevedore firms include a safety provision which require them to 
abide by the comprehensive safety program developed by the Department. This 
emphasis on longshore safety has been instrumental in reducing the injury 
frequency rate in Army ports. In 1954 the Department of the Army reported an 
injury frequency rate for longshoremen working in military installations of 28. 


COMMENT 


Despite the activities of labor, management, and governmental agencies, the 
longshore accident rate has over the years been exceeded only by logging and 
certain types of mining. The importance of the maritime industry, both to the 
commerce of the United States and to the national defense, makes it imperative 
that appropriate action be taken to improve the industry’s safety performance. 
Such action would result in lowered operational costs, fewer manhours lost, 
faster ship turnaround time, and less cargo damage. 

Detailed statistical data are needed to determine the basic causes of accidents 
and to develop remedial measures. It is suggested that the task of compiling 
and analyzing accident data for both dock and ship be given to an appropriate 
governmental agency. Data collection could be accomplished through the 
Bureau of Employees’ Compensation which has maintained for many years a 
comprehensive array of statistical exhibits which appear to provide the frame- 
work for more meaningful studies if and when the necessary funds are provided 
for such purpose. These data could then be tabulated and submitted to the 
Bureau of Labor Standards for analysis and the development of an effective 
safety program. 
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X. APPENDIX A 
Tas_e I.—Place of accident, all Pacific coast ports, 1954 






































| Percent of— 
Places of accident Number of | 
accidents | 
| Grand total | Subtotal 
———E | } 
| 
ia a seein aeanaeenieniel a 5, 568 | 75.5 | 100.0 
Ce ee aed sbodniicacumbaaneies 5,508; 74.6| 98. 9 
Hold__. I acelin eae 4, 204 | 57.0 | 75.5 
NN I os eC oe Bearcat’ 991 | 13. 4 | 17.8 
Deck load usclssaibntih-siceeeaeeos alaidimadrm eel 164 | 2.2 | 2.9 
Reefer compartments. Ps Scenestars bodcaaaiel 66 | 9 1.2 
Overside (ladders, scaffolds, ete.) - - _-- Pomenan 31 | 4 | .6 
Deep tanks. i Sidmaieme Desddcmeekebse 26 | 4) a) 
Others. sah aio ip Seats tse ares 26 | 4 | -5 
Not on ship___-- iba fais cic nile ag deletes aad 60. 8| 7 2} 
so | —S} — 
Ashore jadenke doehgnes ‘a , 1, 811 24. 5 | 100.0 
Dock.....- base adsl ceed excellence “oe mai2- oe 
In terminal shed_- ee ie ican 811 | 11.0 | 44.8 
Apron... ; viniiedtingass sinenbiacnieneetavl aul 349 | 4.7 19.3 
Open dock space other than apron._--...-.....-.--- 211 2.9 } 11.7 
Open street storage - -- : Galbgeshes . ossel 100 1.4 | 5.5 
Ge cae sal me ee aoe a 24 ei 1.3 
Railroad cars... tue mae 236; 28.9 | 15.8 
Miscellaneous aie a bandon manawa 30 | 4 | 1.7 
Total _- sa waded 7, 379 | 100.0 
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XI. APPENDIx B 
LONGSHORE SAFETY CODES 


The following longshore safety codes have been developed for the guidance 
of stevedore companies: 


1. Pacific Coast Marine Safety Code, 1949 revision. This code may be ob- 
tained by writing Mr. J. H. Travers, manager of the Accident Prevention 
Bureau of the Pacific Maritime Association, 16 California Street, San Francisco, 
Calif. 

2. Safety regulations governing waterfront operations at British Columbia 
ports, October 1, 1954. This code may be obtained from the safety engineer 
of the shipping federation of British Columbia, Vancouver, B. ©. 

3. Maritime Safety Code for the Port of New York, 1950 revision. This code 
may be obtained by writing Capt. G. H. E. Buxton, director of the Safety 
Bureau of the New York Shipping Association, Inc., 80 Broad Street, New York 
4, N. Y. 

4. Requirements for the certification of the construction and survey of cargo 
gear on merchant vessels and code of recommended precautions against acci- 
dents connected with the loading and unloading of merchant vessels, 1954 re- 


vision. This code may be obtained by writing the American Bureau of Shipping, 
45 Broad Street, New York, N. Y. 


= 


5. (@) Recommended Safe Work Practices for Longshoremen adopted by the 
Bureau of Labor Standards, United States Department of Labor, the Interna- 
tional Longshoremen’s and Warehousemen’s Union, and the International 
Brotherhood of Longshoremen, AFL-CIO, North Pacific Coast District. 

(b) Recommended Minimum Safety Standards for Stevedoring adopted by the 
Bureau of Labor Standards, United States Department of Labor and the Pacific 
Maritime Association, and New York Shipping Association. 

These codes may be obtained from the Bureau of Labor Standards, United 
States Department of Labor, Washington, D. C. 

Senator McNamara. Mr. Gleason ? 

Mr. Girason. My name is Thomas Gleason, and I have a state- 
ment for the record. In the interests of saving time, [ll just read 
certain parts of it. 

In my prepared statement submitted for the record, I wish to 
point out that we have 37,867 members of the International Long- 
shoremen’s Association who were injured in the last 18 months. Out 
of those, we lost 58 lives. 

Now, the highest number of men we had in New York in any 
one particular day was 20,000 longshoremen. When you place this fig- 
ure alongside the fact that 37,867 members were hurt during a year, 
you will come to the conclusion that every longshoreman. will be 
hurt at least twice a year 

We have the ports of Boston, New York, Philadelphia, Baltimore, 
Norfolk, New Orleans, and Texas. That is where we get the table 
of 37,867—861 men. 

These are the figures from the Bureau of Compensation, Depart- 
ment of Labor, so the figures must be accurate. 

Now, as shown in my statement, we come to the only State in the 
Union which has a safety code, a mandatory code set up by the legis- 
lature of the State of Washington, for longshore workers. 

You will notice from the year 1946, right through to 1956, even 
though the exposure hours increased from 3,190,000 in 1946 to 4,432,000 
in 1956, the frequency rate has dropped from 66.76 to 32.26. So that, 
surely, should be some reason why there should be a mandatory law 
here, because here is the State of Washington where they have taken 


action that shows the frequency rate will drop. It has dropped from 
66 to 32, which is about 33 pereent. 
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Senator McNamara. It is actually a saving in accidents of more 
than 50 percent. 

Mr. Gueason. More than 50 percent. 

Senator McNamara. Ina 10-year period. 

Mr. Gurason. Yes. 

Senator McNamara. I think that is very significant; thank you. 

Mr. Guieason. We started, as you know, Senator, in 1951—this bill 
was introduced before in 1951. The employers came down here with 
the same old blarney that they were going to do something, to set up 
an effective code; we were going to work together, the unions and 
employers were going to work together to set up something that would 
cut down this frequency rate. They did get a code up, there’s no 
doubt about that, but they stuck it in a drawer. Nobody has ever 
seen it. 

Since that time, more lives have been lost. If some legislation was 
enacted in 1951 when this bill was originally introduced, we would 
have saved many lives, probably 2,000 lives in the port of New York 
alone. All forms of transportation do have some mandatory code 
set up. This is the last field where we haven’t had it, and the only 
agency that can enforce it is the Department of Labor. 

Now, the employers may come in and say: Well, the Department of 
Labor is not able to do this, it should be done by the Coast Guard; or 
they may say the Government shouldn’t be interfering in our business, 
the shipowners should have the right to do as they please. As far as 
this Department of Labor is concerned, I think it has been the finest 
as far as we are concerned in trying to help us out on our problems. 

In our last strike they were in there. This was one of our last 
demands in our last negotiations. They bent over backwards, this 
Department of Labor, to help us. 

They had taken a stand originally that they did not want to inter- 
fere in the steamship business. Now they find that they must move in. 
They find that between the unions and the employers, there is no way 
of setting up an effective code on a voluntary basis. The Department 
of Labor feels now that they should step in here and take some kind of 
action to protect the life and limbs of our longshoremen. 

Now, on the last page of my statement, it says there—I am going to 
read that part, because I don’t want to be misconstrued. 

In the other ports of the Atlantic and Gulf, there is no genuine safety system. 
Every effort to include working rules in our agreement have been fought. The 
only safe working rules which exist are those which the members of our organi- 
zation enforce themselves to protect their lives and limbs. 

Every time a man is killed on the dock, or there is a serious acci- 
dent, it means that on that particular dock the workers knock off for 
that particular day, and probably don’t go to work for a day or two. 
The only way we make needed changes or bring notice to those em- 
ployers that something has to be done is by refusing to go to work for 
maybe 48 hours or 72 hours. 

The job of enforcing any set of working rules, safety codes, regulations, or 


what-have-you can only be performed by the Federal Government which has 
power to enforce its own regulations. 


This is the part I mean: 


The alternative to a Federal enforced safety code is a campaign by the Inter- 
national Longshoremen’s Association to introduce its own safety code and en- 
force it by job action down on the docks. I think that this course is less prefer- 
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able both for the members of the International Longshoremen’s Association and 
the industry as a whole. 

Now that is not made as a threat here. I think that is the only way 
we'll be able to do it with our employers unless we do get some kind of 
a code here from the Federal Government. 

Now, the Department of Labor in their brief made one very im- 
portant statement; that was where they pointed out that the ship- 
owners themselves do not do this work; they contract this work out to 
contractors. Many of these contractors operate with a shoestring 
budget, buy cheap gear, buy pallets or equipment that is not able to 
handle the type of commodity being loaded or discharged from ships. 
Many pallets or slings buckle up, ‘and our people in the hold of the 
ship are killed. The ‘steamship companies are not the people respon- 
sible for this, because the contractor is working on a contract rate, 
and all he is doing is trying to get the job done as quickly as he can, 
and he doesn’t care what kind of gear he uses as long as he gets away 
with it. 

We feel that after 16 or 17 years of an attempted voluntary code 
requested by the employees in 1941, now is the time we should do some- 
thing. Surely 16 or 17 years has been a long enough trial for a volun- 
tary “code. 

I see that this morning they have already started their missionary 
work in the papers, that this ms ry be a type of featherbedding if the 
Government gets in here; the union may look for featherbedding in 
this type of legislation. I don’t know what kind of featherbedding 
they mean, unless they mean the saving of lives of our people is 
featherbedding. If they are going to put that before the lives of our 
people, I think Congress should take a stand. 

Speaking for the organization, I feel that it is time we got some 
kind of mandatory law through here. 

Senator McNamara. Thank you, Mr. Gleason. We appreciate your 
presentation. 

Senator Yarborough of Texas is with us now. 

Senator Yarsorouen. Mr. Gleason, your statement says: 


I speak here especially for 37,861 members of the ILA who were injured in 


the last 18 months on the ships and docks according to the records of the United 
States Department of Labor. 


Is that the correct figure, that 37,000 men and more were injured in 
18 months? 


Mr. Grieason. That is the figures I got here. I took them from the 
Department of Labor. 


If you will look at the statement, Senator, you will find the break- 
down of different ports. 

Senator McNamara. I understood that these were not your figures, 
but ones that were presented by the Department of Labor. 

Mr. Guieason. That is right. I can get all the records for you and 
give them to you if you w ish them. 

Senator Yarsoroven. The figures were so shockingly high that I 

wanted you to verify them. 

Mr. Girason. Before you came in, Senator Yarborough, I said that 
in the port of New York, we work ‘about 20,000 men on a peak day. 
You take the average of 20 000 men on a peak day, that would show 
that the man would have to be hurt at least twice a year if 37,000 was 

24545—58——6 
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the average overall. There are many accidents not reported here; 
minor ones, minor injuries where people walk away that are not re- 
ported that could be prevented. 

Senator McNamara. Thank you. 

Senator YarsoroueH. Thank you. 


The record will include the complete statement plus the tables you 
have submitted to us. 


(The complete statement of Mr. Gleason follows :) 


STATEMENT OF THOMAS W. GLEASON, GENERAL ORGANIZER OF THE INTERNATIONAL 
LONGSHOREMEN’S ASSOCIATION (INDEPENDENT) 


Mr. Chairman and members of the subcommittee, I appear here today on 
behalf of the International Longshoremen’s Association (Independent) in support 
of S. 3486, a bill to amend section 41 of the Longshoremen’s and Harbor Workers 
Compensation Act to provide for safety regulations code and enforcement of the 
work of loading and discharging ships and other related activities. This bill has 
the full support of the International Longshoremen’s Association. 

The International Longshoremen’s Association, which I have the honor to 
represent, is the collective-bargaining representative for all longshoremen and 
allied crafts in all ports from Portland, Maine, to Brownsville, Tex. Approxi- 
mately 75,000 members of our union are employed as longshoremen, checkers, 
clerks, carpenters, and other related waterfront activities. The problem of 
safety for our membership is uppermost in the minds of the people we represent. 
Let me give you a brief description of this industry so that you visualize the 
problem. 

NATURE OF THE STEVEDORING INDUSTRY 


The loading and discharging of cargo from vessels, storing and piling it on 
docks and terminals, and moving freight from place to place is inherently a 
dangerous and hazardous occupation. The use of moving gear, vehicles, and 
machines of all sorts, handling heavy objects, and most of all, the speed required 
to unload and load vessels all tend to make work in this industry hazardous and 
dangerous. Movement of such items as steel rails and sheets, copper sheets and 
ingots, heavy bags of coffee and sugar, bales of rubber, hides, cotton, explosives, 
ores, coal, various acids and chemicals, etc., all contribute to the life blood of 
America. But at the same time they draw their own toll of blood, deaths, 
injuries from the men who work at this industry. 

I speak here especially for 37,861 members of the ILA who were injured in 
the last 18 months on the ships and docks according to the records of the United 
States Department of Labor. These figures do not include workers whose injuries 
brought them under the jurisdiction of the various States. In this same period 
58 members of the International Longshoremen’s Associtaion lost their lives in 
the performance of their daily work. The figures quoted here represent only 
the ports from Portland to Brownsville, Tex. They do not include the accidents 
for the inland waterways, Great Lakes, and the Pacific coast. These additional 
figures will add to this gruesome toll. More than 50 percent of the longshoremen 
employed on ships in the Atlantic and gulf coasts were injured during the last 
18-month period. These figures are frightening. 

The reports of the United States Department of Labor show that stevedoring 
has the highest injury-frequency rate of any industry in the United States 
including logging, coal mining, structural-steel workers. This rate is now 88.5 
(1956) per million man-hours worked. Scant pride can be taken from the fact 
that in 1955 it was 98.9. The frequency rate continues to remain in the high 
eighties. 

What is even more revealing is the length of time per disabling injury is 66 
days of lost time per injury. Of all the studies and statistics developed by the 
United States Department of Labor only structural steel erection and logging 
show a higher injury severity rate than does stevedoring. 

This problem is not just of concern to the port of New York or for a very 
limited section of the United States. This is a problem that cuts across all 
State and regional lines. Here are the accident figures according to port areas 
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covering 17 States which are very revealing for the 6 quarters ending with the 
second quarter of 1957: 


Boston (including Maine, Rhode Island, and Connecticut) ~._--__----_-- 2, 400 
Dea Orme (GCI Sri Te Pao ee ate eemenes 17, 645 
Philadelphia (including Delaware, Camden, N. J.) -------------------~- 2, 569 
CNN Se ee ree entee anmareenpearmes 2, 424 
Norfolk (inclodes’ Nortir ‘Caroélina) oo. 32 1, 079 
Florida (includes South Carolina and Georgia) —---__--_-___---_-_--------- 1, 713 
New Orleans (includes Mississippi and Alabama) -—-------_-___-__-_---_~ 4,132 
PI NN 0 cee ee a arn tri ue mn prorenieaoecrestnnciven 5, 899 

Nae ee en oy eran eng geuetioraieae 37, 861 


These brief figures indicate without doubt that the Congress is faced here with 
a national problem which it cannot evade. State regulation could not cover the 
basic part of the operation, work aboard ships, because that field is under the 
control of the Federal Government. And it is also clear that no action will be 
taken by the various States unless the leadership is given by the Congress of the 
United States. Only the State of Washington has a dock and longshore code. 

The problem of safety is further complicated by the fact that more than half of 
all vessels calling at United States ports and loading and discharging cargo are 
vessels of foreign registry. The power to inspect foreign vessels, to provide safe 
working conditions, to check cargo gear, winches, hatch beams, gangways, ladders 
should be vested with the United States Department of Labor. The United States 
Coast Guard conducts no inspections of foreign vessels as regards gear, cargo 
handling facilities, and so forth. 

In the shipping industry as in other industries there are large numbers of 
vessels in the “gypsy” class. Most of these vessels are of foreign registry, sub- 
ject to no regulation. These vessels call at United States ports with no regular 
schedule, they are here today and gone tomorrow and may not show up again for 
6 months or a year. There is no way of regulating working conditions on board 
these ships unless the Federal Government has statutory authority to provide 
some kind of safe working code which will be applicable to them. It is on these 
types of vessels that our local union must be constantly on the alert for improper 
gear, winches with improper stops, faulty ladders, broken hatch covers, wornout 
cable, and the biggest collection of money-hungry agents and mates who know 
only one thing. Move that cargo out cheaply. 

While I do not have any figures on this point we know from many years of expe- 
rience that the greatest number of accidents resulting from faulty gear and equip- 
ment come from these types of vessels. In many areas there is a growing reluc- 
tance of members to work these ships because of unsafe working conditions. 


FEDERAL REGULATION VERSUS VOLUNTARY REGULATION 


The most consistent argument made against the passage of this legislation 
is the claim that the problem can best be solved by voluntary cooperation and 
education. We believe that time has proven the fallacy of these arguments and 
that they are really motivated by a desire of the industry to keep the union and 
the Government away from the problem. 


At present there is in effect only one safety code which has any force of law. 
That is the safety code enacted in the State of Washington and of course is 


limited to dockwork. Here are the most amazing figures of improved safety 
conditions anywhere in the United States. 





Year | Injuries Exposure Frequency 
| hours 

1946__._- cecbasie : 213} 3, 190, 092 66. 76 
| ee eo a . 216 | 3,662,779 58. 97 
1948.___. ae 142 | 3 310 44. 94 
1949_____- < So ait ; Say 127 | 36, 409 43. 25 
NN a en ince acd pi cceteas eetanmsciiniee edie aed costal 134 | 3, 426 41. 57 
1951__._- hain Sian oaanon ; 157 | 765, 003 41. 69 
| ee cate Sn . 126 | 292, 398 | 38. 26 
1953_.._- Sa5 2 ae 134 | 59, 599 | 43.7 
1954. ___. as ; ee j steed 119 , 027, 344 | 
rains rae r 113 | 3, 210, 217 35. 
1956.......-- acaaaeaaem ahi ;  secgesa 143 | 4, 432, 722 32. 26 








Figures furnished by the Department of Labor and Industries, Washington. 
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These figures show a decline of 50 percent in accident frequency figures 
in the 10 years that the law has been in effect. What better argument can 
there be for a code to regulate employment conditions in this stevedoring? 

Our experiences with voluntary codes, and safety committees, on the At- 
lantic and Gulf coasts have been extremely unsatisfactory. For the last 6 
years the International Longshoremen’s Association (Independent) has placed 
the issue of safety high up on its contract demands. We have had ample oppor- 
tunity to observe the workings of this kind of system. Here are some facts 
which your committee should all be aware of : 

In the port of New York no safety code has ever been placed in effect. In 
fact, our port safety committee did not even know there was a “safety code” 
until a hearing on the subject took place before a State regulatory agency. A 
safety code which remains safely packed in the filing cabinets of the New York 
Shipping Association will not help anyone. ' 

The principal opponent of this legislation is the New York Shipping Associa- | 
tion. This association is in fact the spokesman of the principal steamship 
companies and general agents of all United States and foreign lines operating i 
on the Atlantic and Gulf seaboards. 

I quote here two tables from the study on longshore safety prepared by the 
Maritime Cargo Transportation Conference of the National Academy of Sciences. 


These tables were prepared by the Safety Bureau of the New York Shipping 
Association. 


| 


TABLE 12.—Disabling injuries to longshoremen working aboard ship in the port 
of New York, 1054 


| 
| 
| 








Accident cause Cases Percent of 
total 
Equipment.. st Pe Riihtees in eae eennwne ee Se 50 2.6 
Failure of ship’s gear_ Lied tee Gc ebbbaihd cil atid tide edehers<bdicmatl PS 26 1.4 
Failure of stevedore’s gear_ sh alithdlte Eshenctiadiadae enka ai hcl clas Mii iets am 5 3 
Gangways—iladders._...........-...------------------ iaeoasbe inl ll -6 
Unguarded vehicles or equipment Sethk cs achapdudaketinwdae ao | s .4 
II he his oe Ol se cebeds | 654 34.2 
Stowing—breaking out... -_._..._- hits ulna otad las tlk, cnachts Mandegil | 196 10.3 
Draft making—breaking down-...............---..-----.-- | S4 4.4 
ee eee ee | 66 3.4 j 
Rigging ship or gear- pcvindgbbdibcitebabehulitsticestnns -| 63 3.3 | 
Draft or hook—uncontrolled swinging atertrihetih vatincetildine <atitedete<tabeht 61 3.2 j 
Landing of draft... ___- ee tars ts 44 | 2.3 | 
SOc tic Gi cect wicccensceccsee econ esLen a Sontoel 42 | 2.2 
Signals to winch operator... ee i teh ab aly. cbbek 39 2.0 
i es ina eminuteseaunnbl 32 1.7 
I Ee Cad widindecuancicneebbncseenonseunes ‘ 27 1.4 
Operating conditions. ._.......- 318 16.6 
Surface conditions. -_- i ells « Sibel achat bebsieiaite 125 6.5 j 
Uneven or broken working Soe et canal : 101 | 5.3 
I ei asin. engi sguetinaenics sqelmamadin jn 49 | 2.6 
oe | tpuinangmap mm apesnns socknemn 43 2.2 
ghd nn Soho diccaubbonunvihawscanson bcos cles 636 | 33.3 
I a se cee iew eh bb eeboec> ek ae 254 13.3 I 
eee pees alt al ial ised ne abl tisade witle 140 7.3 
Neen nn eT nT nn ee en matenunbuesn’ paietaeeeee 90 | 4.7 
ein alenenobeaehiny wards . 68 3.6 
Use of makeshift gear._.........._.......---- Ld Sleds bekipendllnsiohatpock bikie = 56 | 2.9 
Loss of a. i ee wk Red eene na 2 1.5 
Others... dd oe eee bse cas ences d 105 | 5.5 
Incorrectly reported Rodi eiliiedatisecthh pide bien dtidwonee a a 147 | wa 





Source: Safety Bureau New York Shipping Association. 
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TABLE 13.—Disabling injuries to longshoremen employed on the docks in the port 
of New York, 1954 





| 
Accident cause Cases Percent of 
| total 
Gear equipment failure. -_._......_._--- bhi owes Bh welt teekan Abst Adcwscnk it 11 1.2 
NI ch C8 ses oh cage scene narnne= sunny salt e<iitente ee aes 39, 2 
I dati. 8 i ect: iss hi AR R 147 16.8 
ea NIN 3 0g aks. Bas a pean lek te dekh 71 8.1 
Dratt unstable. -..........-. teuwugmea as ml inde 25 2.8 
Draft making—breaking down. --...........-..-----.-.------ ahd oes 35 4.0 
Landing of draft... ._..-._- Mh ob vc bbdectiiebaadiUesudcues evelwes A 17 | 1.9 
Pile unstable -__. Side oA bY iekd odd ae SSR bs aS ~ Sale ve nak — 16 1.8 
GEIB ss 6 <aiue ms. i a i ae i scngeemiiiebe — 33 | 3.8 
Operating conditions- ‘ seo eanocbinwageaudns Fa aene ileeks Ph tty of s/t ~ 10.0 
pe epi ——enoorereta theme 
Surface conditions -_...........--- aaenaaaeen eaten case ass Oooh 64 | 7.3 
Area in path of draft... ___- Fond oak age eee an Sosa ae 16 | 1.8 
Others. _--. : ye Be ee, Aa 8 | 9 
Individual methods . a a a a oe cm ie ssenstbhide hice Maan gtk’ ae 7 32. 5 
a 
Strain or sprain (5 0db WE eid BF on LAS Soon MOULD ~ Oo a 171 | 19.5 
Cuts, bruises, pinches -- - ale alates Smcichiinn iis lapeisentdbed . = 44 | 5.0 
Use of makeshift methods—general. ___................--- aah ae 29 3.3 
Loss of grip___-_--. 4 beets bercnd whale Ailes 1 24 | 2.7 
Handtools, ete bid #88 % | 17 | 1.9 
Others Piatt tks th lp oN flit a BA ote ten nim el pa dj SE es. 69 | : i 7.9 
Incorrectly reported - Niadde ae Wa 80 9.1 
TE rele ote ae [ s77|—~—~—=«00,0 


Source: Safety Bureau of the New York Shipping Association. 


Please note that both of these tables are compiled by the New York Shipping 
Association. Anyone familiar with loading and discharging freight and the 
handling of drafts knows that the accidents listed in the category of unstable 
draft, draft making, breaking down, piling—breaking down, stowing, breaking 
out are all the types of accidents that could be avoided if there were mandatory 
regulations binding on all personnel representing management. These accidents 
in this category alone amount to 513, almost 20 percent of the total number of lost- 
time accidents reported that year. 

Added to the category of accidents which could be prevented by a safety code 
enforceable by the Federal Government are such cases as use of makeshift gear. 
These cases amounted to 85 accidents in 1954. In the same category are 197 lost- 
time accidents caused by faulty gangways, ladders, unguarded vehicles or equip- 
ment and vehicle operations. 

No reasonable explanation can be offered by the New York Shipping Asso- 
ciation for its opposition to a safety code or safety regulation of this industry 
except that it places its profits before the life and safety of the employees. The 
New York Shipping Association is afraid that as a result of this legislation we 
will have a safety code that will work and be enforced. 


FOREIGN VERSUS AMERICAN SHIPPING 


While preparing for this hearing, I casually reread some of the testimony 
offered here by the employers in the hearings on the Workmen’s Compensation 
bills before this same committee on June 23 and 24, 1955. I note that many of 
the employer spokesmen opposed the bills because they said it would be un- 
favorable to American-flag operators and place them at a disadvantage with 
foreign-flag operators. 

These statements were offered by Mr. Martinez on behalf of the New Orleans 
Steamship Association, by Mr. H. M. Thompson, executive vice president of the 
Hampton Roads Maritime Association, by Mr. Herbert O’Connor of the American 
Merchant Marine Institute, and by Mr. Giesen, manager of the Maritime Asso- 
ciation of New York. 
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This is rather an imposing roster of industry spokesmen. Well, gentlemen 
of the industry, here we have a bill which will put foreign ships on an equal par 
with you. Under these circumstances will you withdraw your opposition to this 
legislation? Or is the issue of foreign shipping a violin solo to be played on 
and off as the situation warrants? 

Probably the most thorough study of safety conditions in the longshore in- 
dustry was made by the United States Department of Labor in 1944 entitled 
“Injuries and Accident Causes in the Longshore Industry—1942.” Let me quote 
some of the statements made there and you can see how they apply today 16 
years later. Referring to a safety code issued by the Maritime Association of 
the port of New York, the predecessor of the New York Shipping Association, 
the report states: 

“On the Atlantic Coast the Maritime Association of the port of New York 
has compiled a maritime safety code for stevedoring and freight handling and 
has recommended that all stevedore operators follow its provisions * * *.” 

The report goes on further and says: 

“The New York code originally was widely distributed in the East among 
the employing stevedores. Its application however is entirely voluntary and at 
the time this survey was made it was found that comparatively few of the offices 
contacted had a copy on hand or knew what the code provisions were.” 

Well, as the fellows down on the docks say, here we are 16 years later and 
right back where we started from. Will we wait another 16 years or will 
you act now? The code is still voluntary, a new one has probably been drawn 
up and it’s still hidden in some desk drawer where it won’t do any one any harm. 

The ports of Baltimore and Philadelphia have safety procedures issued by the 
shipping associations in those ports. These safety procedures have no enforce- 
ment clauses. The employers have resisted placing these codes into the collec- 
tive bargaining agreements. There are no enforcement powers vested either 
in the ILA or in the associations themselves. Thus the employers are free to do 
as they see fit. In these ports and Norfolk where many rust buckets are used to 
haul foreign aid and surplus products, that the need for regulation is very great. 

In the other ports of the Atlantic and gulf there is no genuine safety system. 
Every effort to include working rules in our agreement have been fought. The 
only safe working rules which exist are those which the members of our 
organization enforce themselves to protect their lives and limbs. 

The job of enforcing any set of working rules, safety codes, regulations or 
what-have-you can only be performed by the Federal Government which has 
power to enforce its own regulations. 

The alternative to a Federal enforced safety code is a campaign by the 
International Longshoremen’s Association to introduce its own safety code and 
enforce it by job action down on the docks. I think that this course is less 
preferable both for the members of the International Longshoremen’s Associa- 
tion and the industry as a whole. 

We want this committee to know that this legislation has the full support 
of the entire membership of our organization. They look to this Congress to 
give the relief that they are entitled to. 


Senator McNamara. We will be glad to hear from the other 
gentleman from the ILA, Mr. Field. 

Mr. Fretp. My name is Fred R. Field, Jr., president of the New 
York District Council of the ILA. I represent what Mr. Gleason 
spoke of, the 20,000 fellows that work on a peak day, and it does run 
a little higher than that at times. 

There is no question about it, all the records that are brought to 
bear will show that we are the biggest port in the world. We are the 
biggest in accidents in the world. 

We don’t brag of it or boast of it; we hang our heads in shame. 
But we feel that there are people who should hang their heads a little 
lower than us, for they are responsible. By that, we mean the em- 
ployers. 

Some unusual figures were brought to bear here today in testimony 
that has already been given. The gentleman from the Department 











LONGSHOREMEN’S COMPENSATION ACT 83 


of Labor says that the Army ports, who have mandatory safety 
regulations, have a frequency rate of 30.0. 

Mr. Gleason cites figures for the State of Washington, where there 
is a mandatory State code, which shows that their frequency rate is 
32.26. The balance of this industry has a frequency rate of 88.5, and 
is governed by voluntary codes. 

There is no question in my mind that you gentlemen of high educa- 
tion and great responsibility for the people of this country can under- 
stand these figures better than I. I am just an old dock walloper to 
whom they gave a title, and I may lose it in another couple of months 
and end up back down on the docks. But these figures are very clear 
to me. There can’t be any question about what is better or what is 
worse. It seems to me that the employers should be able to see this. 

I went before the Board of Standards and Appeals about 3 months 
ago before the chairman, Admiral Maxwell. He had held hearings on 
whether we should have a safety code, a mandatory safety code for 
the State of New York. The committee all voted, and they said, “Yes, 
we should have.” 

At that time, the shipowners were there to complain and holler 
that we didn’t need it, the voluntary code was good enough. Well, I 
might say to you, Senators, that I have been kicking around the port 
of New York a long time, and do a lot of yelling. I have served on 
committees and what-have-you, and lo and behold, if they didn’t come 
out with a safety code. They had one printed, it was in book form and 
everything else. Well, I told them then, 3 months ago, that that was 
the first time I ever saw that code, and every one of the members on 
our committee that were with me at that time had never seen it 
before either. 

Well, after a lot of words passing to and fro, they said that there 
must be something wrong with me. In front of Admiral Maxwell 
and his whole committee, I said, well, you see that I get at least one 
copy of that code. 

Oh, without a doubt. 

Well, 3 months have gone by. I haven’t seen that code yet. It is 
still locked up, as brother Gleason said. 

Now, my good friend, Walter Mason from the AFL, brought u 
a point relating to the Coast Guard jurisdiction. He also mentioned, 
and it is very important and I think that you gentlement should really 
think about it a lot, the situation on the foreign flag vessels that enter 
the port of New York. He is absolutely right, the ratio is 3 to 1 
for foreign vessels. The Coast Guard or no other agency has juris- 
diction over these vessels. 

Now, we can’t get any sort of protection under that theory, that the 
Coast Guard should do the job. Mr. Gleason said that the Department 
of Labor is the one to do it. We absolutely feel that way. They are 
close to us, and we think that they can do a better job. We submit 
there are strong reasons why you gentlemen should go along with this 
proposal. It’s the best for the fellows that are working on the job. 

I might say, Mr. Chairman, if I were appearing here in opposition 
to this bill, 1 would slowly walk to the door, open it easy, leave, and 
close it very quietly. 

I thank you. 

Senator McNamara. Thank you, Mr. Field. 

Your statement will be made a part of the record at this point. 
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(The statement referred to follows :) 


STATEMENT OF FRED R. FIELD, JR., PRESIDENT, NEw YORK DISTRICT CoUNCIL OF 
THE INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPENDENT ) 


My name is Fred R. Fields, Jr. I am president of the New York District 
Council of the International Longshoremen’s Association (Independent), which 
represents longshoremen, checkers, and allied crafts employed in the port of New 
York. I appear here in support of S. 3486, the Kennedy-Ives bill, which gives 
the Secretary of Labor authority to institute rules and regulations for safe 
working methods in the work of loading and discharging ships. 

The port of New York is the largest port in the United States, and approx- 
imately 30 percent of all longshoremen employed in the United States work 
in the port of New York. New York Harbor works about 21,000 longshoremen 
per day. In the last 18 months, according to the figures supplied by the Bureau 
of Employees Compensation of the Department of Labor, 17,645 longshoremen 
in the part of New York—or 89 percent of the working force—suffered indus- 
trial accidents. Do you realize what an appalling toll in human beings this is? 
This means that at least once in every 18 months some family, women and chil- 
dren, will have their breadwinner disabled. Instead of daddy coming home for 
supper, the family is met by a hesitant fellow worker telling the family that 
daddy won’t be home tonight, because he’s in the hospital. 

This injury frequency rate is the highest in the United States of America— 
88.5. Disabling injuries in the port of New York constituted 38 percent of the 
Nation’s total in 1954. We feel that it is up to the Congress of the United 
States of America to do something about this situation. Every other approach 
so far has failed. 

No one expects that with the passage of a law by Congress accidents in this 
industry will automatically cease. This industry, by its very nature, is ex- 
tremely hazardous and will continue to be so for a long time to come. But are 
we to allow the present condition to continue indefinitely? That’s the real 
problem. The problem in New York is further complicated by the tremendous 
number of foreign flag vessels loading and discharging there. More than 50 
percent of our operations are concerned with foreign lines and tramps which 
are here today and gone tomorrow, and in which we never have an opportunity 
to inspect gear, ladders, hatch beams and covers, winches, etc. Federal legisla- 
tion is the only solution to this phase of the problem. 

In some of these operations the desire for speed, quick discharge, and fast 
turnaround is so great, that every reasonable precaution is sacrificed to make 
more money for the stevedore. I recall the case of a member of our district 
council who was injured. This man has been a longshoreman for about 15 to 
18 years. He was working on a bulk sugar operation running a bulldozer in the 
lower hold. On top of him was a clam bucket taking a 2 to 3 ton bite per grab. 
Over him in the tween deck was a pay loader scooping up loose sugar. The 
bulldezer had faulty guards. These three elements working together caused 
a serious disabling accident. The bulldozer tore the muscles and ligaments of 
the man’s leg. In the confusion, the pay loader dumped a load of sugar on him. 
The man lost 15 weeks of work. He's lucky that he wasn’t hit by the clam 
bucket—otherwise we would have had another burial. If you want me to, 
I can bring a parade of lost fingers, of mutilated legs, of scarred bodies, and 
most important, of young, fatherless orphans—all a result of this disregard of 
human life and safety which exists in our industry. Local efforts to resolve this 
unsafe working practice are still unsolved. 

Our International Longshoremen’s Association has tried valiantly to negotiate 
a safety code as part of our contract with the New York Shipping Association. 
We proposed a safety code for inclusion in our contract in 1954, but the demand 
was rejected. Our organization, at that time, was in no position to force the 
issue with the operators. Again, in 1956 we proposed a safety code in our con- 
tract negotiations. This issue was one of the issues in the national longshore 
strike of 1956 and 1957. There was vague agreement on some sort of safety 
committee system. But the fact remains: The situation is no better than before. 

It is true that there was a decline in the frequency rate from 1955 to 1956, 
but a reduction from 98.5 percent to 88.9 percent is hardly the millenium. The 
New York Shipping Association argues that safety must be voluntary; that 
education is necessary; that both labor, management, the employees, and the 
supervision must work to cut down accidents. That is all very true, The same 
applies to traffic accidents, and if you cross a red light in your automobile, you'll 
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be hauled down to court and fined—all the education in the world notwith- 
standing. 

The employers in the port of New York actually do not want any type of safety 
code. Recently, a committee of the New York district council met with the 
board of standards and appeals, a New York State agency charged with regulat- 
ing accidents, and with the representatives of the New York Shipping Associa- 
tion. The chief spokesman for the employers, Mr. Alexander Chopin, was 
vigorously opposed to any form of State regulation, such as docks where there 
is State jurisdiction. Upon close questioning, Mr. Chopin admitted that he was 
opposed to a State code because then: “* * * some of these fellows on the docks 
might get wrong ideas and cause trouble.” Essentially, what the employers were 
saying is that they are opposed to a code because the men on the jobs might then 
insist on safe working practices. 

At this meeting with the board of standards and appeals, I learned, for the 
first time, that the New York Shipping Association does have a safety code. 
But, gentlemen, it is a top secret, classified document. No one else has a copy 
of it. I have actively participated in contract negotiations for many years. 
I have been a member of the labor relations committee since its inception, but 
it took the New York State Board of Standards and and Appeals to break loose 
the mysterious safety code of the New York Shipping Association. 

Under circumstances such as these, I say to you gentlemen that Federal 
regulation of this extremely hazardous industry is the only answer. 

We, in the Internationa] Longshoremen’s Association, want legislation before 
the men are injured—not after they have been maimed. We welcome the sug- 
gestion of President Eisenhower for legislation of safety at this Congress. We 
are heartily in accord with the principles laid down in Senate bill S. 3486, intro- 
duced by Senators Kennedy and Ives. 

Failure of the passage of this legislation leaves the International Longshore- 
men’s Association only one recourse—to tell our membership to refuse to work 
any job which they consider unsafe. Our patience is at an end, and we therefore 
hope that your committee will recommend favorable action on this legislation. 

Thank you. 

DISPLAY OF PHOTOGRAPHS 


Mr. Connotty. I have one brief statement. Our research director 
has some pictures and achart. I don’t think he’ll take over 5 minutes. 

Senator McNamara. Very well. 

Mr. Connon. You have heard all the statistics on the bill. Our com- 
mittee, the safety committee, in New York, feels that some of the illus- 
trations will help you more than a lot of statistics, and I am here to 
show them to you. 

Senator, here are pictures of a fatal accident that happened a year 
and a half ago. Unfortunately, it is a little worse for wear. 

Here is a hold man working right here. He was in our organization, 
working for 25 years. 

Senator YarsoroucH. What is this? 

Mr. Conpon. Copper. This is sheet copper in bales about the size 
of the average shingle and about the same width. This was a hold 
man working au ship, an American ship. He was working down in the 
hold here. This is what the drafts look like when they come up. It 
is very loosely packed and very dangerous to handle. He was working 
down here. You can probably see the stains of blood and the drafts, 
with the lines up in the rigging of the ship. 

There were two gangs in the hatch, which is a very dangerous opera- 
tion anyway, because there is so much commotion, even with one gang. 
He was standing here, had just made the draft, and the work gang was 
bringing it up. Before he could get over to the conning, the winch 
man jerked the draft, the draft opened, which you see is very, very 
big, and came down and struck him and ractically took his head off. 
You can see the copper here; it was sticking out like a porcupine. 
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That was one accident that could have been prevented very easily 
by a standard law for gear in longshore work. Every workman now 
has his own gear, and the safety factor of the gear is secondary. 

Senator McNamara. That is completely overlooked. 

Mr. Connon. Completely overlooked. 

This ship here is a Belgian ship, and you can see—these were only 
taken, by the way, in the last 2 or 3 years. These ingots are being taken 
up on a pallet, which is made out of green lumber, and nailed together 
and not bolted in any shape or form. If you notice down here the 
pene is broken. These ingots, with any jerk or motion, would just 
9e dumped down, and anybody standing under them could be seriously 
hurt. 

Senator McNamara. Is this gear a part of the ship’s equipment ? 

Mr. Connon. No, this is the stevedore’s gear. 

Senator YarsoroueH. That belongs to dockside. 

Mr. Convon. Yes, sir. 

Senator Yarsoroucu. This unloading member doesn’t belong to the 
ship. 

Mr. Conpon. That is one of the main factors our committee finds. 
There is no standardization of the gear. 

This type of cargo should not be handled with running hook wires. 
But to save time, a stevedore, instead of taking this particular gear 
off the hook and putting other wires on, if he has one or two drafts, 
throws them on the pallets. If somebody gets killed, they'll hire 
another man. 

Senator YarsBorouGH. You think these bills could provide for reg- 
ulating the equipment of the ships themselves ? 

Mr. Conpon. The standardization of the gear, in which the De- 
partment of Labor is interested, as I understand 

Senator McNamara. As I understand, they would have authority 
to enforce the safety factors without spelling out the standards, 

Mr. Conpon. That is right. It is something which the Coast 
Guard 

Senator YarsoroucH. On foreign ships? 

Senator McNamara. Yes, on foreign ships. 

Mr. Connon. The gear doesn’t belong on the ships, but it winds 
up on theships. Therefore, the Coast Guard has no jurisdiction over 
it even if it is on the ship. 

Senator McNamara. Are you going to leave these pictures with the 
committee ? 

(The photographs have been retained in the subcommittee files.) 

Mr. Connon. Yes, sir. 

Here are some of the same draft. 

Now, I’ll give you a picture taken 2 days ago of a foreign ship that 
came into port, and without a doubt was in the worst condition I have 
ever seen. Here isa hatch cover that is broken. Now, there is another 
deck down there. This is the top deck, this is the tween decks, and 
this is the hold. 

When this man here picks this up, it can break, and he is liable 
to get hurt if he is not a sort of acrobat in doing it. 

Senator Yarsoroucn. What ship is that ? 

Mr. Convon. This particular ship is the Highlander, a Spanish 
ship. Itis about an 8-inch difference. 
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Senator McNamara. That is all that is left, 4 inches, actually. 

Mr. Convon. Here is a picture of the ladder going down. A man 
has to go down two decks. Here is the conning, here is the ladder. 
He has to go down this ladder—this is the same ship. The deck is 
all greasy and whatnot, and he has grease on his shoes from that. 

Here is a picture of the same ship. 

Senator McNamara. What you are pointing out here is that rungs 
are missing on the ladder ? 

Mr. Connon. Yes,sir. That is the only way to get in the hatch. 

Here is another ship. Here is the boards and whatnot. House- 
keeping people getting around, here is the gang leader; he is supposed 
to signal to the people down below. With all these people running 
around, I don’t see how he can do it very efficiently. 

Here is a picture of the very bad condition existing here. Here is a 
beam being taken out. All the man has to do is get close to that, and 
the beam will come down and cut his leg off. That happens fairly 
often. These beams are supposed to be set down and placed, as some 
of our better stevedores do, and tied down so they can’t injure any- 
body. Of course, this cuts one of our safety factors down. 

Senator YArBoroucH. What is the ship ¢ 

Mr. Conpvon. It is a Caribbean Line, down in Manhattan on the 
lower East Side. 

The other hatch, they have no safety thing around there, no spread- 
ers. This can fall off and injure a man. 

Here we have another picture of the beams, another position of 
another hatch. 

Here is a very good picture of it here. That is steel, and it can 
just be kicked over with your foot. 

Here is a man trying a No. 1 hatch on the same ship, trying to get the 
beams in because they don’t fit right; he is trying to bang them in. 

Here is a hatch cover of the same ship. I have some of ones down 
on the other deck. This is one we already have. 

Here is the gangway on the same ship. The man is trying to get 
up or down the gangway. He could fall overboard 

Senator McNamara. What is the hose for? Is that for putting 
water in? 

Mr. Connon. Yes, that is for putting water in. 

Here is a winch on the same ship with a dried-out wire. If the ship 
goes to sea, it doesn’t have any canvas over it to keep it from the 
elements. This isthe same ship, Senator. 

Senator McNamara. That isa wire cable? 

Mr. Connon. Yes. You know, it is supposed to be lubricated with 
oil and whatnot. 

Senator McNamara. What is that, about 1-inch cable? 

Mr. Connon. Just about. 

This here is the same illustration. They are trying to get up the 
ladder. He is a young man, and some of the older men find it a little 
tougher. 

Here is some more of the housekeeping. Here they are putting the 
hatches in. I was standing at the hatch taking pictures. This can 
slip out of the socket here, which very often happens, and hit the 
cargo and at the same time kill the men working there. 
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Now I want to show you some of the construction. Here is a new 
ship that just came in the other day, the Diaz DeSolis. It isa Spanish 
ship also. The Coast Guard does not have any jurisdiction over for- 
eign ships. And the construction—this is a brandnew ship—and if 
you notice these ladders, and this is the first upper deck, that comes 
down. There is an indentation here of about a foot. In order for you 
to get from this ladder to that ladder, you have to bridge your body 
way out and feel around for this ladder here, and then it goes in again 
another foot or so, and you have to bridge your foot and feel around 
there, and then work down. Then you have the same thing here on 
this hatch, plus going over to the left. And this is a brandnew ship, 
a brandnew foreign ship. 

And this is + randnew ship, and they were getting the rig up. 
This is a Spanish seaman here. And if you are in the business, you 
will realize what this wire rope is like. We could put a pencil in the 
splice, plus it being dried up, the core of the wire being dried up, not 
lubricated at all. This ship was waiting for a gang to come on a half 
hour later to hook this up, and this was going to serve as the up and 
down wire. 

Senator McNamara. It is certainly in bad shape. 

Mr. Convon. Here is another of the way the winch operator on 
another ship has to work. He has to turn in a half position to see the 
man, and try to operate the winch, which is a very precarious 
operation. 

And this is another ship that came in with some new construction on 
it. Unfortunately, we did not get the name. It was a Danish ship 
that came in on the lower East Side. On these particular winches here, 
you see here, the winch operator operates the winch that goes down in 
the hold here. His winch drum is about, I would say, 6 feet aw ay from 
it and turns the other way. On the American ships, the construction 
is so that they are at an angle, and a man working a winch can look 
around and see if he misses a turn on a winch and stop. He cannot 
see the condition of it here, all he can do is operate as a man would 
operate an elevator. He cannot see his wire, in shape it is in. 

Senator McNamara. It is an electric winch ? 

Mr. Connon. An electric winch. On American ships, the winch 
operator is at an angle where he can see, and, which often happens, 
an extra turn will come down, and it will come up. 

On this other ship that I had, this Danish ship, this is a new type 
of pontoons on the top hatch that are hoisted off by the boom here, 
and they are a weak affair. That you can see. They speak for them- 
selves pretty well. 

But we stood there, and tried to figure where the gangway man or 
signal man would stand at this hatch to give orders to the freight 
going in. It seemed when they built the ship they did not consider 
that at all. 

I think that is about all I have, Senator. 

Senator McNamara. I am sure these photographs will be helpful. 
I thank you very much. Thank you, gentlemen, for a very fine pres- 
entation. 

Mr. Connon. I would like to get in the record, while I am here, Sen- 
ator, that while we go around taking the safety pictures, we have a 
very hard time getting on the pier, and we have to go through all kinds 
of gimmicks to get these pictures. 
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Senator McNamara. I am sure that if this legislation is adopted 
you will find that you will have an easier time in securing cooperation. 

Next on the list is Mr. Kibre, representing the International Long- 
shoremen’s & Warehousemen’s Union. 

Apparently you have quite a long statement, sir. Do you propose 
to summarize ? 

Mr. Kipre. Yes, sir, indeed. 

Senator McNamara. Go right ahead. 


STATEMENT OF JEFF KIBRE, WASHINGTON REPRESENTATIVE, 


INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S 
UNION 


Mr. Kisre. My name is Jeff Kibre, and I am here on behalf of the 
International Longshoremen’s and Warehousemen’s Union, epresent- 
ing the longshoremen on the west coast, Alaska, and Hawaii. 

I am accompanied here by Mr. Julius Stern of San Francisco, and 
Mr. Frank Andrews of Olympia, Wash., both of whom have had long 
and very intimate acquaintanceship with the safety program. 

Senator McNamara. We are certainly glad to have all of you gen- 
tlemen here. We are sure you will make a contribution to our record. 

Mr. Kipre. As you have said, I have a rather lengthy prepared state- 
ment, and in the interest of time, I am just simply going to summarize 
the highlights of the statement and ask that the statement as a whole 
be incorporated. 

Senator McNamara. You may be sure your complete statement, plus 
the tables, will be printed in the record. 

(The statement referred to follows :) 


STATEMENT OF JEFF KIBRE, WASHINGTON REPRESENTATIVE, INTERNATIONAL LONG- 
SHOREMEN’S & WAREHOUSEMEN’S UNION, ACCOMPANIED BY FRANK ANDREWS, 
OLYMPIA, WASH., AND JULIUS STERN, SAN FRANCISCO, CALIF., ON LEGISLATION 
ro ENACT AN ENFORCIBLE LONGSHORE SAFETY PROGRAM 


SUMMARY 


Our union represents men employed in the most hazardous industry in the 
country. On the Pacific Coast, while the longshore injury rate has declined 
dramatically over the years as a result of safety work principally by both the 
union and the employers, the rate remains extremely high and has actually 
risen in the past 2 years. 

For years we have been plugging for safety in every way we know how. We 
have safety provisions in our collective bargaining agreement; we have co- 
operated with the employers in establishing job-level safety committees. We 
are pushing for State safety codes covering work on docks and terminals. We 
supported Congressman Kennedy’s bill H. R. 4032 in 1951, the pioneer bill to 
establish enforcible Federal safety regulations. 

Now we are appearing here in support of an essentially similar bill, 8. 3486. 
This bill, in our judgment, combines the basic features of Senator Kennedy’s 
S. 1454 with some perfecting technical revisions embodied in a similar proposal, 
S. 3277, introduced by Senator Smith. We are happy to note that S. 3486 carries 
bipartisan sponsorship, and we strongly urge its favorable consideration. We have 
a minor perfecting amendment which we will propose later in this statement. 

S. 3486 would amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act by placing a duty on employers to maintain safe conditions 
of employment and by authorizing the Secretary of Labor to promulgate and 
enforce safety standards. Existing law contains no requirement for safe con- 
ditions of employment for longshoremen or their enforcement by the Govern- 
ment. The scope and objective of the proposed amendment to section 41 are 
the same as those of the existing act—safety in longshore and related occupa- 
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tions. The difference between S. 3486 and existing law is not the scope of the 
secretary’s authority in the safety field; the important distinction is that 
through enactment of S. 3486 his activities in that field would be made more 
effective. In short, the proposal in the bill is nothing more than the logical 
implementation of authority which has been in the Longshoremen’s Act since 
1927. 

As we shall demonstrate, an enforcible Federal safety code is essential in 
order to effect further reductions in longshore accidents. Safety regulations 
without enforcement authority, while not entirely useless, are certainly not 
enough. In the State of Washington, where an enforcible dock safety code has 
been in effect for a number of years, injuries have declined dramatically. But 
State codes, even if all States had them, are limited to work on the dock. Yet 
it is on the ship that three-fourths of all injuries occur. 

In administering such Federal legislation we are convinced that the Labor 
Department is the best agency for the job, in part because the Coast Guard has 
no jurisdiction over vessels under foreign registry. Yet these vessels represent 
close to 50 percent of all vessels calling at major West Coast ports. 

An additional important advantage of having the Labor Department admin- 
ister the program lies in the fact that the Department’s Bureau of Labor Stand- 
ards has already issued “Recommended Safe Work Practices for Longshoremen,” 
which has been approved by our union, and “Recommended Minimum Safety 
Standards for Stevedoring,” which has been approved by the Pacific Maritime 
Association, representing the West Coast ship operators and stevedores. These 
recommended codes would presumably serve as the basis for an enforcible 
code which, of course, would be promulgated only after public hearings. 

We are heartily in favor, too, of the intent of the provision in S. 3486 which 
permits the department to seek restraining orders in order to secure summary 
enforcement. Since ships are in port today and may sail tomorrow, it is im- 
perative that the enforcement agency have powers of summary action. This is 
especially the case with respect to foreign ships. 


HAZARDOUS NATURE OF THE LONGSHORE INDUSTRY 


The latest figures of the U. S. Bureau of Labor Statistics show that steve- 
doring is still far and away the most hazardous of all industries which report 
their experience to the Bureau. Table 1 [attached as exhibit I], lists all the 
industries whose injury frequency rate for the year 1956 exceeded 30 disabling 
injuries per million man-hours worked. They are arranged in order of fre- 
quency. Stevedoring, with a frequency rate of 88.5, is far ahead of logging, with 
the next highest rate (65.0). Other industries, commonly recognized as hazard- 
ous, appear further down the list: Roofing and sheet metal work, 53.3; coal 
mines, 47.9; highway and street construction 34.2; and quarries, 33.7. 

At the bottom of the table, several classes of industry are listed for comparison 
purposes. All manufacturing has a frequency rate of 12.0 and contract con- 
struction, 31.2. 

Table 2 [attached as exhibit II], lists the most hazardous industries, among 
those reporting to the Bureau of Labor Statistics, in order of their injury 
severity rates. Again, stevedoring leads all the rest. In stevedoring, in 1956, 
5,641 days were lost from work for every million man-hours worked. Next 
highest was highway and street construction with a severity rate of 3,856. For 
manufacturing as a whole, by contrast, the rate was only 712. 

Consider the cost of stevedoring injuries. If there are 5,641 days lost per 
million man-hours worked, as the BLS study shows, and if there are more than 
100 million man-hours worked each year (This is a most conservative estimate. 
We have been running about 30 million manhours on the Pacific Coast and the 
port of New York works more than 40 million.), then there are at least 564,100 
days lost per year. Since a longshoreman earns about $25 per day, this means 
an annual wage loss of more than $14 million. 

Direct cost to the employers is in itself a tremendous figure. According to 
figures from the National Council on Compensation Insurance quoted in the 
study entitled “Longshore Safety Survey,” published in 1956 by the Maritime 
Cargo Transportation Conference, the so-called manual rates for casualty insur- 
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ance as a percentage of payroll are as follows for the nine areas for which data 
are shown : 


Percent 
of 
earned 
payrou 
eR tie ale at i Be le a ee abe ee Ag 19. 4 
ie I a cancion etee e Ria siiciovpeleiaiesenccdees atta st tit aan nip late 4.6 
a aR hh Bie ee hi cca oe 6.5 
eI I wid cei we et See ee Spits atid 9.3 
Oe UOT i ii ig da acta ah a i a 13.8 
ie NIN I i ea 10.7 
Py UN  aivicetva ees ae a ak I a a a Se as 13. 0 
a a Ed 11. 
Sats Se UID Gasca ici hie lad aint deades es Sera, aia eeceh he ihe Soh scene abe a eee 3.8 


If on a rough average basis 10 percent of payroll may be taken as typical, the 
total direct cost to the employers in insurance premiums must be in the neighbor- 
hood of $30 million (100 million man-hours, compensated at the rate of say 
$3 per hour, gives an annual payroll of $300 million). 

Thus direct cost to the men in wage loss, amounting to $14 million, plus $30 
million direct cost to the employers, adds up to a total cost of these two items 
alone of $44 million. But there are many other costs: lost time of fellow em- 
ployees ; time of supervisors to assist the injured worker, investigate the cause 
of the accident, prepare the accident report; lost production due to damage to 
gear or cargo; lost time of the vessel; legal costs of contested cases: to mention 
only the more important. It is probably safe to state that the total annual cost 
of longshore injuries is at least $50 million. 

We are glad to be able to testify that injury rates are somewhat lower on 
the west coast than for the country as a whole. According to figures published 
by the Pacific Maritime Association in their 1957 annual report, the frequency 
rate for disabling injuries was 65.7 for the year 1956. This compares with the 
rate of 88.5 shown on table 1 for the country as a whole. This lower rate is the 
result of sustained safety activity by union and employers separately and 
together. Yet even this figure is very high compared to other employments. 
There is still a long way to go. 

What is most serious, is that the west coast rate is now rising. It was 
higher in 1956 than in 1955 (the lowest point since records were kept) and, for 
the first 9 months of 1957, it had risen further to 74.5. 


SAFETY ACTIVITIES BY THE INDUSTRY 


In view of the extremely hazardous nature of the industry, it is not surprising 
that the union has long been safety conscious. As early as the 1940 contract, 
we secured a clause in the collective bargaining agreement which read: 

“If a dispute arises concerning the manner in which work shall be carried 
on it shall continue in accordance with the orders of the employer, except in 
those cases where the longshoremen in good faith believe that to do so is to 
immediately endanger the health and safety of the men.” 

This provision was adopted at a time when the only safety regulations covering 
the longshoremen were those in the Pacific Coast Marine Safety Code, a volun- 
tary code developed by the employers which had no provision for enforcement. 
There were no Federal safety regulations whatsoever and State safety rules were 
extremely limited and inadequate. 

Given the unsatisfactory relations which then existed between the union and 
the west coast employers, it was probably inevitable that, in enforcing this 
contract clause, the union would be accused of using safety as a gimmick to 
secure other gains, a form of job action. 

To minimize this difficulty, the union has sought other means of promoting 
safety. In 1946 we succeeded in getting the Pacific Coast Marine Safety Code 
incorporated into the collective bargaining agreement, and hence enforceable 
through the regular grievance machinery. In 1949, the parties, after prolonged 
negotiations, agreed to a revised code which incorporated many of the rules which 
the union felt should be added to those originally drafted by the employers. 

At the present time, in addition to the jointly drafted safety code, and the 
provision that “LLongshoremen shall not be required to work when in good faith 
they believe that to do so is to immediately endanger health and safety,” we 
have the following section in our agreement. 
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“SECTION 15. SAFETY 

“(a) Recognizing that prevention of accidents is mutually beneficial, the re- 
sponsibility of the parties in respect thereto shall be as follows: 

“(1) The union and the employers will abide by the rules set forth in the 
existing Pacific Coast Marine Safety Code which shall be applicable in all ports 
covered by the agreement. 

“(2) The employers will provide safe gear and safe working conditions and 
comply with all safety rules. 

“(3) The employers will maintain, direct and administer an adequate accident 
prevention program. 

“(4) The union will cooperate in this program and develop and maintain 
procedures to influence all longshoremen to cooperate in every way that will 
help prevent industrial accidents and minimize injuries when accidents occur. 

“(5) The employees individually must comply with all safety rules and co- 
operate with management in the carrying out of the accident prevention program. 

“(b) To make effective the above statements and promote on-the-job accident 
prevention, employer-employee committees will be established in each port. 
These committees will consist of equal numbers of employer and employee repre- 
sentatives at the job level. Each category of employees such as deck men, hold 
men, dock men and lift and jitney drivers should be represented. Employers’ 
representatives should be from the supervisory level. The purpose of the com- 
mittees will be to obtain the interest of the men in accident prevention by making 
them realize that they have a part in the program, to direct their attention to 
the real causes of accidents and provide a means for making practical use of the 
intimate knowledge of working conditions and practices of the men on the job. 
It is further intended that this program will produce mutually practical and 
effective recommendations regarding corrections of accident-producing circum- 
stances and conditions.” 

As part of this joint safety program, the Pacific Maritime Association main- 
tains its own accident prevention bureau, as provided in paragraph (a) (3) 
of the safety section of the contract, just quoted. The bureau investigates ac- 
cidents, recommends safe working procedures and changes in gear and equip- 
men., and keeps statistical records of all ship and dock accidents. 

In view of the foregoing we think the industry, at least on the west coast, 
‘annot be charged with seeking legislative remedies before it has done what it 
could on its own behalf. And, in fact, the industry program has been very 
efiective. Accident frequency, in fact, has been sharply cut. The following 
table is from the PMA annual report for 1957: 


Pacific coast stevedoring industry disabling injury frequency, 1935 to 1957 
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I picasa ine lel alee iaienes egeciianinentgoinge ane i cae 
SD ig cnt soa tpreisseitein dip ren barinen tai ieinpemiennn Sa i ta lei: 
I i a cacti sep nesaetena gine abmeinaasenapmein a iia ie 
ail Shere bloc este encima ecninind patna canal iaaihgtiarcimveliimanti paige 75.8 
isd ach telat tata sel hictrante te niche tohnnsiee memes til Acai eal ste 60.8 
I ads iene etc nccsibatdecetns Shes sao alas taliban bai tintin nbincaenatinice pat a kee 
Bre CI CR iii cities nner i eetucbsistwiuakcchicataeem. . Wee 


Nevertheless, despite this rather spectacular decline, two facts stand out at 
the present time; the frequency rate is still very high, and it has been going up 
again since 1955. It is obvious that there must be certain limitations in the 
present program. Several of these will be pointed out: 

1. The contract clause permitting men to stop work when they believe the 
situation is dangerous, while effective, can readily produce friction between the 
parties unless used sparingly. It is clearly no substitute for a positive safety 
program. 

2. Adequate enforcement by the parties of the safety code now embodied in 
the collective-bargaining agreement cannot be accomplished without running 
into a similar danger. Besides, unless the men resort to the summary step of 
stopping work, the matter may not be settled in time to do any good. The ship 
will have sailed before the Labor Relations Committee can act. 

3. The PMA safety program suffers from the weakness that the safety engi- 
neers employed by the accident prevention bureau have only recommendatory 
authority. They cannot require any employer to adopt a safer method of work- 
ing, or to improve his “housekeeping,” or to change his gear. 
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4. Similarly, the job level safety committees, consisting of representatives 
of the men and of the employers, have no authority; they can only recommend. 
No changes are made on their recommendation unless approved by an area 
committee of employers. 

5. Finally, none of the industry methods is very effective with respect to 
foreign-flag vessels. The employer in this case is a stevedore contractor and 
even if pressure can be put on him, he may not be able to persuade the ship’s 
mate to take the steps necessary to make the job safe. 


STATE SAFETY MEASURES 


All the industrially advanced States have safety programs, with safety regula- 
tions which are enforceable. However, with a few exceptions, the States have 
done little directly with regard to waterfront safety, and in all cases their 
activities are confined to dockside safety. It is generally recognized that the 
States have no jurisdiction over work aboard ship upon navigable waters. 

Thus if S. 3486 is adopted there will be no conflict of jurisdiction with the 
States. On the contrary, when the Federal Government becomes active in the 
field of waterfront safety it can be of real service to the States in line with the 
provisions of subsection (b) of S. 3486. It can be of service to the industry as 
well by helping to bring about greater uniformity of State regulations within 
the States’ jurisdiction. 

It should be added that, in those States where no safety work is underway, the 
presence of Federal safety inspectors would certainly be helpful in any attempt 
to get State action. We are informed, for example, by the Division of Industrial 
Hygiene and Factory Inspection of Mississippi that— 

“The State of Mississippi does not issue safety orders or regulations specifically 
for longshore and dock work. They do not employ safety inspectors. We do 
not have any jurisdiction over safety on shipboard or docks and piers.” (Letter 
to ILWU, dated January 17, 1958.) 

Similarly, the commissioner of labor statistics of Texas has written us that 
“the State of Texas does not have a safety law.” (Letter dated Jan. 17, 
1958. ) 

And, in Florida, there are no safety orders applicable to longshore work, even 
on the docks. 

By contrast, the State of Washington has had a special safety code applicable 
to dock work ever since 1947 and, in California, the State Division of Industrial 
Safety has recently put out in booklet form all the general safety orders ap- 
plicable to dock and terminal work. In both cases the ILWU was primarily 
responsible for getting the state agencies into motion and, in Washington, mem- 
bers of our union participated in drafting the code. 

We mentioned the Washington experience particularly because the code has 
been in effect long enough to demonstate that an enforcible code can be very 
effective in reducing accidents. Table 3 (attached as exhibit III) was supplied 
us by the safety authorities in Washington. The figures show that during the 
period 1946 to 1956 the accident frequency rate was cut down from 66.76 to 32.26, 
by more than half. The actual number of injuries went down at the same time 
that manhors of exposure went up. 


LABOR DEPARTMENT SHOULD BE ADMINISTERING AGENCY 


We believe it is important that the same department of the Government handle 
the question of safety as administers the compensation and medical care pro- 
visions of the Longshoremen’s and Harbor Workers’ Compensation Act. This 
principle is observed in the States and we believe it is sound. When the two 
functions are under the same roof all the information can most readily be 
coordinated so that the most effective job is done on behalf of the longshore- 
men involved. 

Furthermore, the Bureau of Labor Standards is already engaged in a safety 
program for longshoremen. It is deficient only in its lack of enforcement 
authority and in the personnel necessary for enforcement. 

The only alternative aministering agency that has been suggested is the U. S. 
Coast Guard, but we feel there are serious drawbacks to their being given this 
responsibility. At the 1951 hearings on Congressman Kennedy’s bill, a repre- 
sentative of the Coast Guard claimed that they already had authority to issue 
safety regulations covering longshore work and that, in fact, they were carry- 

24545—58——-7 
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ing on such safety work. (See testimony of Rear Adm. H. C. Shepheard, Chief, 
Office of Merchant Marine Safety, U. 8. Coast Guard, hearings on “Safety in 
Longshore and Harbon Work,” before a subcommittee of the House Committee 
on Education and Labor, June 22, 1951.) 

Yet an examination of the statutory authority for Coast Guard activities shows 
that their jurisdiction is limited to review of structural features of U. 8. ships 
and to the issuance and enforcement of regulations relating to explosive and 
other dangerous cargoes.” Most of the accidents which occur on American 
vessels do not fall within their jurisdiction. Even more serious is the fact 
that the Coast Guard has no jurisdiction whatsoever over safety on foreign 
vessels. 

Since the 1951 hearings our members up and down the coast have been keeping 
track of Coast Guard activities in the safety field and we can say that we 
have had no reports of any Coast Guard representative being seen in connection 
with a single longshore accident in all those 7 years. 

It is true that any structural change to be made on an American vessel must 
be approved by the Coast Guard. Thus, if after the passage of S. 3486, the 
Bureau of Labor Standards were to issue regulations requiring a certain type 
of boom for a certain weight of load, the Coast Guard would have to approve 
any conversions necessitated by the regulation. 

We would anticipate no jurisdictional problem on this score, however. The 
bill does not propose to transfer this or any other authority from the Coast 
Guard to the Labor Department. As we envisage the procedure, the Bureau of 
Labor Standards in preparing its regulations would consult fully with the Coast 
Guard even before calling a public hearing. Thus any safety regulations affect- 
ing vessel design would have Coast Guard sanction and any engineering revisions 
required as a result would automatically receive Coast Guard approval. 


IMPORTANCE OF SAFETY REGULATIONS APPLYING TO FOREIGN VESSELS 


We have emphasized that existing safety measures are most difficult to apply 
to vessels under foreign registry and that the Coast Guard has no jurisdiction 
over them. The significance of this problem is made apparent by the figures 
shown in Table 4 (attached as exhibit IV). Approximately half of all the 
freighters and passenger vessels entering Pacific Coast ports are foreign 
ships. 

Though man-hour figures are not available on this basis, we estimate that at 
least 30 percent, and perhaps as much as 40 percent, of all cargo-handling hours 
are worked on foreign ships. The proportion of hours is smaller than the pro- 
portion of ships, because the tonnage handled per foreign ship is somewhat less 
than the tonnage handled per American ship. We may conclude, therefore, that 
at least 30 to 40 percent of all shipboard accidents occur on foreign vessels. 

Actually, safety conditions on many foreign ships are much worse than on 
American ships. This is stated forcefully in the following excerpt from the offi- 
cial bulletin of ILWU Local 10, the San Francisco longshore local (issue of 
December 21, 1956) : 

“Once in a while, a ship comes into the bay area that is a disgrace to the ship- 
ping industry, and a menace to everyone who performs work on it. 

‘They are almost always ships of foreign registry, and follow the same pat- 
tern—faulty winches, unsafe guys and preventers, cluttered decks, and broken, 
or missing hatches.” 

There are two reasons why accident control on foreign ships is difficult. In the 
first place, control must be exerted through the stevedore contractor. The for- 
eign shipowner is not a member of the employers’ organizations with whom the 
unions deal. Secondly, since a ship is in port at most for only a few days, a 
violation of a safety regulation is not likely to get corrected before she leaves. 
And if she is a foreign ship she may not turn up again for a year or more. 

We think that under the provisions of S. 3486, the Labor Department would be 
able to overcome these difficulties. Responsibility is put upon the employer, in 
this case the stevedore contractor. He would be obligated to see to it that the 
workplace and the gear were safe in accordance with the regulations issued by 
the Department. In the matter of ship’s gear, he would have to insist, before 
starting work, that everything was in accordance with the regulations. We an- 


® See Exhibit V, attached, which is an official summary of the U. S. Coast Guard’s func- 
tions with regard to “Safety and Efficiency of Merchant Marine,” as published in the U. 8. 
Government Organization Manual 1957-58. 
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ticipate that upon the issuance of enforceable safety orders, the stevedore con- 
tractors will seek amendments to their contracts with foreign shipowners (and 
Americans, too) to provide that the contractors must assure themselves that 
everything is O. K. before they start work. 

The other difficulty would be overcome by subsection (e) of S. 3486. This sub- 
section authorizes the Federal district courts to restrain violations of safety 
regulations. We believe that such authority would enable the Secretary of 
Labor, upon an inspector’s finding a violation, to go immediately into court to 
stop work pending compliance. If the subsection as drafted does not give the 
Department the right to, and the possibility of, closing down the job until the 
regulations have been complied with, it should be amended to accomplish this 
purpose. We understand that the Federal coal-mine inspectors can themselves 
close down a dangerous mine. The Department’s authority should be similar 
with respect to dangerous conditions aboard ship. 


ONE 





AMENDMENT PROPOSED 


We would like to offer one amendment to S. 3486 which would help to meet 
the problem of the violation that must be dealt with quickly before the ship 
leaves. We propose adding the words “or upon complaint shall” to the present 
language of subsection (c), at the end of line 1, on page 4, so that the first sen- 
tence of (c) would read, in part, as follows: “The Secretary or his authorized 
representative may, or upon complaint shall, inspect such places of employ- 
ment * * %,” 

The importance of this amendment lies in the opportunity it would afford to 
a union representative, or to one of the supervisors employed by the stevedore, to 
call upon the local office of the Labor Department to send down an inspector at 
once, 
EMPLOYER OBJECTION TO 





AN ENFORCIBLE SAFETY CODE 


It is frequently argued by longshore employers that because of the nature of 
the vast majority of longshore accidents, an enforcible program is unnecessary 
and ineffective. 

An analysis of Pacific coast longshore accidents which occurred in 1954 shows, 
for example, that some 85 percent of the accidents were attributed to the fol- 
lowing causes, in order of their importance: unsafe posture, unsafe movement, 
unsafe position, failure to take ordinary safety precautions, failure to inspect 
working area, failure to use personal protective equipment, failure to coordinate 
with partner and unsafe methods used. 

Only a small percentage of accidents is attributed to mechanical failure. 
(This information, originating with the PMA Accident Prevention Bureau, is 
quoted in the Maritime Cargo Transportation Conference study “Longshore 
Safety Survey,” p. 38.) 

The argument is that in most cases accidents having these causes are pre- 
ventable only by the worker himself. He would not have been injured if he had 
worked properly, used due caution and been sufficiently alert. The remedy, these 
employers say, is not enforceable safety regulations, but an education and 
training campaign. 

The ILWU certainly favors training programs to promote safe methods of 
work. We anticipate, in fact, that one beneficial result of the passage of 8. 3486 
will be that the Labor Department will develop and sponsor a training program 
for both the longshoremen and the supervisors. We include the supervisors 
because it is an axiom of safety that the supervisor is responsible for seeing to 
it that the men who work under his direction know how to work safely and 
actually follow the prescribed safety rules. 

Another analysis (same source) of these same west-coast accidents (for 1954) 
shows that they fall into these categories: 
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A little thought will confirm the point that longshoring is inherently hazardous 
and that despite ordinary alertness and carefulness a longshoreman has many 
more chances of getting hurt than does a worker in another industry using an 
equal amount of care and alertness. One does not get his hand smashed unless 
he is handling heavy objects by hand; one does not slip off a ladder unless one’s 
job requires climbing a ladder; one does not get struck by a falling object unless 
he works where objects are likely to fall. 

We submit here a few specific illustrations of longshore injuries which, we 
believe, will make the obvious point that alertness, carefulness, and safety train- 
ing are not enough; everything should be done to make the job surroundings as 
safe as possible. We selected accidents occurring on foreign vessels in order to 
emphasize the special need for a safety program on such ships. 

These three accidents occurred in San Francisco and the injured men are still 
receiving compensation : 

Robert Agers, injured October 3, 1953, on the S. S. Silvermoon, a Swedish ship. 
The winches were defective. Agers was struck by a moving load, fell 16 feet, 
fractured his skull, his ribs, and his wrist. 

Clarence Lewis, injured August 17, 1957, a Liberty ship under Panamanian 
registry. He was struck in the head by a sack of barley. 

Henry Pederson, injured May 18, 1951, on the S. S. Captain Arlo Olsen. 
The winches were defective. He was struck on the head and body by a slingload. 

These three occurred in Los Angeles Harbor: 

Ralph Martin, injured June 30, 1957, on the Lars Melling, a winchdriver. 
While bringing in a load of angled steel approximately 35 feet long, the midship 
preventor and guy both carried away. He jumped backward and fell 4 feet, 
landing on his lower spine. 

Arthur Galindo, injured September 25, 1957, on the Wonorata, a Dutch ship. 
Oil leaked out of oil drums, a man stepped in the oil and then went up the ladder 
out of the hatch. Galindo fell off the slippery ladder and landed on his back. 

Lee Cole, injured January 20, 1957. Injured on the Nias. Broke his leg on a 
deck load of piling that should have been dunnaged off but wasn’t. 

Maybe Galindo, who fell of the slippery ladder, was in a hurry to go to lunch. 
Maybe he was not as careful as he should have been. The cause of the injury 
might have been classified as “unsafe movement.” But obviously the spilled oil 
should have been cleaned up at once and the ladder should have been wiped off. 
Besides, climbing up, or down, a perpendicular ladder 60 feet long is inherently 
hazardous under the best of conditions. 

Instead of emphasizing the “human factor” as some employers do, we think 
the emphasis should be on taking every possible step to make conditions as safe 
as possible. Even from the point of view of reducing the influence of the “human 
factor,” it is well understood in safety circles that when the employer is 
scrupulous about his “housekeeping” and when supervisors are careful to correct 
immediately any unsafe condition, the men will respond by themselves being 
careful. 

A parallel situation prevails in connection with highway safety. Many, and 
probably most, auto fatalities are the result of carelessness or lack of alertness. 
A pedestrian jaywalks or a driver inadvertently goes through a red light. And 

it is true that driver and pedestrian training in safety is very important. But 
traffic and automotive engineers continue to devise all sorts of safety devices: 
stop-and-go signals, white lines in the middle of highways, flashing turn lights 
on ears, better brakes, better steering gear, better tires, and so forth. 

The point is plain enough. The existence of the human factor as an impor- 
tant contributing cause of accidents is not a valid reason for not setting up an 
enforceable safety program that seeks to correct unsafe conditions. The two 
approaches are complimentary, not mutually exclusive. 


SOURCE OF 





SAFETY REGULATIONS 


The question was raised at the 1951 hearings of where the Labor Department 
would get its safety regulations. The answer is now apparent. The Depart- 
ment, through its Bureau of Labor Standards, has issued several recommendatory 
codes and these would certainly serve as the basis for an enforceable code. 

On November 3, 1955, the Bureau issued “Recommended Minimum Safety 
Standards for Stevedoring” which had been worked out in cooperation with the 
Pacific Maritime Association and which was formally adopted by the PMA. 

On December 6, 1955, the Bureau issued “Recommended Safe Work Practices 
for Longshoremen,” which was adopted by the ILWU. 
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The ILWU, at a public hearing called to review any draft code proposed by 
the Bureau would no doubt seek to strengthen these recommended codes by addi- 


tion of regulations from our own Pacific Coast Marine Safety Code. But we 
think they provide an excellent starting point. 


CONCLUSION 


We believe we have demonstrated that accident-prevention work can be effective 
if safety regulations are enforceable. We believe we shown that the union and 
the stevedoring industry have been active in doing what they can to assure safe 
working conditions. We have demonstrated that despite these activies, the 
accident rate remains high. Further steps are necessary. 

We have shown, also, that there are limitations inherent in all existing safety 
programs which make it inypossible for them to go much further than they 
already have in reducing the injury rate. The only agency that can overcome 
these limitations is the Federal Government. It alone has clear jurisdiction 
over work aboard ships where three-fourths of all longshore accidents occur and 
where more than three-fourths of the serious accidents occur. 

The States cannot do the job. The industry itself cannot do it. The Federal 
Government must step in. We urge the passage of S. 3486. The cost of the 
necessary number of inspectors is very small compared to the cost savings which 
could be brought about—not to mention the saving of longshoremen’s lives and 
the reduction in the number of injuries, 


ExuisiT I 


Work  Marpetes in the United States, 1956 (in order of injury frequency rate)? 


Frequency 
rate 
(injuries per 
1,000,000 
man-hours) 


Rank | Industries with frequency rate in excess of 30 
| 


} 
| Stevedoring 
Logging - 
Roofing and sheet metal work 
4 | Coal mines 

Sawmills. - 5 ; 
P oultry and small-game dressing and pac king Sake hn dina Sods tebh : 
Saw and planing mills, integrated Lckacasoul 
I, le salieri vss sseneonar ab po clgv cham e oubchusepabab beh enn 
Veneer mills_- 
Lumber and wood products (except furniture) . 
Dn ois ccsecnnnetetese oeneiatacsietrk srasiical seein ielemtbaiaiteartalaiebianap debe tierce hiatindbdilin eae . 
I a os cnsainhici eibieeiennivenintnidnniedetn aria iagkiolpiiinn 

Beet sugar i ae oaks Selbacataieed ace al ae 
General building contrac Menietiarr. fie er as oe ce ee ke es 
| Highway and street construction - 
| Quarries 
Ey SN an ianncbinnnlon sabiebipee bnniiaaite cnens acai 
Sewer departments..................-.. 
Heavy construction, except highway and street 
Trucking and warehousing 
| General industrial categories for comparison: 
Manufacturing 
Contract construction. 
Transportation and public UNNI 3 ae Go delete 
Wholesale and retail trade 








AIWS NOCOIUNATOHOAUAHAOWON 


| 


1 The injury frequency rate is the sasaites of disabling injuries per 1,000,000 man-hours of exposure. 
Source: Monthly Labor Review, U. 8. Bureau of Labor Statistics, January 1958, p. 54. 
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Exursit II 


Work injuries in the United States, 1956 | (ie order of injury severity rate)* 


i | 
iSeverity rate 
Rank Industries with severity rate in excess of 2,000 | (days lost 
| per 1,000,000 
} man-hours 


Stevedoring | 5, 641 
Highway and street construction __. : 3, 856 
Heavy construction, except highway and street | 3, 843 
Local fire protection _- 3, 286 
Lumber and wood products (except furniture) », 654 
Miscellaneous repair services - - 
Electric and gas utilities - 
Crude pe troleum and natural gas extraction- 
| Trucking and warehousing - -- 
Special-trade contractors 
Ger 1eral industrial categories for comparison: 
Manufacturing - . 
Contract construction. 
Transportation and public utilities. 
Wholesale and retail trade_-. 
' 


1 The injury severity rate is the number of days lost from work per million man-hours of exposure 
case of death is given a fixed rating of 6,000 days lost, and permanent impairments are assigned variable- 
ratings proportional to loss of working ability. 

Source: Monthly Labor Review, United States Bureau of Labor Statistics, January 1958, p. 54. 


Exuysit III 


Dock injuries in the State of Washington, 1946-56 


Year Injuries Exposure Frequency 
hours 


1946 
1947 
1948 
1949. 
1950 
1951 
1952 
1953 
1954 
1955 


Source: Supervisor of Safety, Department of Labor and Industries, Olympia, Wash. 


Exuipir IV 


Number of percentage of United States and foreign flag vessels entering the four 
major Pacific coast ports, year 1957 


| | | 
San L.A.and | Seattle | Portland 
Ports Francisco Long Beach 


Total arrivals_... 3, 823 | 4, 673 5, 674 | 
Less tankers.._.......--- ; , BE 1, 073 | 1, 090 


Total drycargo and passenger--- , 265 3, 600 4, 584 | 

Foreign flag. 5, 75£ 1, 489 | 2,777 | 

U . 8. drycarg: go , and passenge | 5, 5 2,111 | 1, 807 | 

Percent foreign flag_. | 51 | 2 41 260 | 
| 


The Portland figures do not show the number of tankers. 
2 2p ercent. 


Source: Marine Exchanges for San Francisco, Los Angeles and Long Beach Harbors, Seattle and Portland. 
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Exuisit Vy” 
SAFETY AND EFFICIENCY OF MERCHANT MARINE 

The functions of the Coast Guard which relate to the merchant marine in- 
clude the following: the investigation of marine disasters and the collection 
of statistics relating thereto; the approval of plans for the construction, repair, 
and alteration of vessels; the approval of materials, equipment, and appliances ; 
the issuance of certificates of inspection and of permits indicating the approval 
of vessels for operations which may be hazardous to life and property ; the regu- 
lation of the transportation of explosives and other dangerous articles on vessels ; 
the administration of loadline requirements; the control of logbooks; the num- 
bering of undocumented vessels; the licensing and certificating of officers, pilots, 
and seamen; the enforcement of manning requirements, citizenship require- 
ments, and requirements for the mustering and drilling of crews; the suspen- 
sion and revocation of licenses and certificates ; the licensing of motorboat opera- 
tors; the shipment, discharge, protection, and welfare of merchant seamen; and 
the promulgation and enforcement of rules for lights, signals, speed, steering, 
sailing, passing, anchorage, movement, and towlines of vessels. 

Mr. Kisre. Mr. Chairman the I. L. W. U. has been plugging for 
safety In every way we know how for a good many years. We have 
safety provisions in our collective bargaining contracts. We have 
cooperated with the employers in esti ablishing job level safety com- 
mittees. We are pushing for State safety laws, and I may say we 
supported the original Kennedy bill back in 1951, i we are very 
happy to appear here and endorse the present bill, Senate bill 3486, 
which is a good deal similar to the original Kennedy bi Il. 

And I would like to add, sir, that it is our fervent hope that this 
hearing will mark, shall we say, the end of the beginning in bringing 
about an effective longshore safety progr am. 

Senator McNamara. We join you in that. 

Mr. Kinre. I do not want to repeat the figures on the hazardous 
nature of the longshore industry. They have been brought up very 
clearly here this morning and are set forth in our statement. 

Senator McNamara. I would say it was pretty well established. 

Mr. Kriere. Right. I do, however, want to mention one item that 
has not been brought out, and that is the staggering dollars and cents 
cost of the longshore accidents. Not the suffering, the human side 
of it, that is bad enough; but the actual dollars and cents cost of this 
accident situation. 

According to a conservative estimate which we have worked out 
in our written statement, longshore injuries account for an annual 
wage loss of $14 million. In addition, we estimate that the total 
direct cost to the employers in insurance premiums must be in the 
neighborhood of around $30 million. These 2 items, the lost time 
and the insurance cost, add up to a total of $44 million. If we include 
other related costs, it is safe to say that the total annual cost of 
longshore injuries is in the neighborhood of $50 million. That is 
a considerable sum; a ver y; very considerable sum. 

Now, we are glad to point out that, on the west coast, injury rates are 
somewhat lower in longshoring than for the country as a whole. 
This lower rate is a result of sustained safety ac tivity by the union 
and the employers acting together and acting separately for a good 
many years. We have provision in our contracts on the west coast 
dealing with safety. We have a safety code which is incorporated 
in our “contracts, and I can make a copy of that available. 


” Source: United States Government Organization Manual, 1957-58, p. 124. Revised as 
of June 1, 1957. 
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We have a provision in our contract quite similar to the mine 
workers provision, which gives the men the opportunity to stop work 
when in good faith they believe that their health and safety will be 
Jeo ardized. 

And as our statement points out, over a period of years the safety 
work which has been undertaken, both by the industry and by the 
union, working together and working separately, has been very effec- 
tive. It has brought very substantial results. We point this out in 
our statement where we show that the injury-frequency rate on the 
west coast—this is on page 6, this particular table—has dropped from 
a high of 157.9 in the year 1939 to a low of 60.8 in 1955. Now this 
is a very substantial reduction, and yet despite this spectacular de- 
crease in the injury-frequency rate, two facts stand out at the present 
time: The injury- -frequenc) y rate is still very high, and this rate has 
been going up since 1955. It was increased substantially, for example, 
from 60.8 in 1955 to 74.5 in 1957. 

Senator McNamara. You indicate the first 9 months, but I assume 
you have projected it for the rest of the year so that this 74.5 would 
be fora full year? 

Mr. Kiere. It is reasonable to assume that that rate would probably 
hold true for the entire year. 

Senator McNamara. Not for 9 months, but projecting that rate to 
cover the entire year ? 

Mr. Kipre. Right. 

Senator McNamara. It will be so interpreted. 

Mr. Kriere. Now these facts bring out a very significant point, 
namely, that despite a considerable number of safety programs, 
undertaken both by the union and by the employer, that a very serious 
situation still exists. And we feel that the program that has been 
undertaken on the west coast demonstrates the limitation very con- 
clusively of voluntary programs and points out the need of a com- 
pulsory-safety program such as would be embodied in this legislation. 

Now turning to the States, it is important to recognize that most of 
the States have done very little with respect to waterfront safety. As 
a matter of fact, when it comes to shipside work, they have done noth- 
ing because that is under Federal jurisdiction. It is significant, how- 
ever, as has been pointed out here before, that the State of Washington 
does have an effective safety code covering employment on the dock. 
And I might say it was at the instigation of the union that this par- 
ticular enforcible safety code was adopted. Mr. Andrews here was 
one of the gentlemen who helped to dr aft that particular safety pro- 
gram in the State of Washington. It is significant that that safety 
program, over the years, has brought about a very substantial reduc- 
tion in the accident frequency record. 

The figures show that the accident frequency rate dropped from 
66.76 in 1946 to a low of 32.26 in 1956. Those figures are quoted on 
page 7 of the statement. 

Also it’s important to note that the accident frequenc y rate went 
down while the total man-hours of employment were going up. In 
other words, the exposure was going up, but as a result of this safety 
program, the frequency rate was going down. 

Now the problem of foreign vessels has been mentioned here. I 
think this deserves more consideration. It will be seen by the figures 
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shown in our statement that approximately half of all the freighters 
and passenger vessels entering Pacific Coast ports are foreign ships. 
Now despite the fact that man-hour figures are not available, we esti- 
mate that at least 30 to 40 percent of all shipboard accidents occur 
on foreign ships. This is a very significant problem because of the 
fact that, as pointed out here previously, there is no effective regula- 
tion at the present time covering foreign ships. Even the programs 
on the west coast, undertaken by the industry and by the union, are 
not effective when it comes to foreign ships. 

Now we think that the problem of foreign ships can be dealt with 
in the bill under consideration. For one thing, the responsibility is 
put upon the employer, in this instance the stevedore, and he would 
be obligated to see that the work place, namely, the work aboard the 
ship, is safe and that gear is safe in accordance with the regulations 
issued by the Department of Labor. We think this would go a long 
way in meeting the problem of foreign ships. 

We also feel that the provision in ‘the bill which gives the Depart- 
ment injunctive power would be extremely effective in coping with 
this problem for the simple reason that foreign ships are here today 
and gone tomorrow. But if a ship pulls into port that has unsafe con- 
ditions, and if nothing can be done to correct those conditions, the De- 
partment then would have the power, through injunctive action, to 
halt the work until those conditions are corrected. 

In this connection, we would like to offer a very simple amendment 
to the bill which would, we think, improve the handling of the problem 
on foreign ships. It will be noted on page 4, of S. 3486, subsection (c) 
now reads: 

The secretary or his authorized representative may inspect such places of 
employment— 
et cetera. 

What we suggest is the inclusion of a very simple clause in that 
section so that 1t would read as follows—again I am reading from 
subsection (c) 

The secretary or his authorized representative may, or upon request shall, 
inspect such places of employment * * * 

The purpose of this amendment is, I think, very plain. It would 
give the union representative, or the supervisor working for the steve- 
dore company, the opportunity to contact the safety inspector, bring 
him down, and immediately inspect a hazardous condition. 

Now I would like to touch very briefly on some of the objections 
that the employers have raised over the years to an enforceable safety 
program. It has been argued by some employers that because of the 
nature of the vast majority of longshore accidents, an enforceable 
program is unnecessary and ineffective. The argument is that in most 
cases accidents are preventable only by the worker himself. In other 
words, that the accidents arise primarily out of human error. That 
has been one of the main arguments put forth against an enforceable 
program. 

Now the employer suggests that the remedy is not an enforceable 
safety program, but an education and training program. T can say 
in answer to that that the ILWU is strongly in favor of educational 
programs to promote safety. But a little thought will confirm the 
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point that longshoring is inherently hazardous, and that despite ordi- 
nary alertness and carefulness, a longshoreman has many more chances 
of getting hurt than does a worker in other industry using an equal 
amount of care and alertness. I am sure you will agree with that 
after examining those pictures that were brought to your attention. 

Senator McNamara. No matter how careful a worker is, if he does 
not have adequate equipment, safety equipment, he cannot prevent 

Mr. Krere. Exactly. There are these inherent dangers in the opera- 
tion itself. 

Senator McNamara. Surely safety is everyone’s business, and every- 
one ought to take an interest. 

Mr. Krere. Exactly. And we make this point, instead of empha- 
sizing the human factor, as some employers do, we think the emphasis 
should be placed on taking every possible step ot make conditions as 
safe as possible. 

And the point is plain enough, that existence of the human factor 
though an important contributory cause of accidents—is not a valid 
reason for not setting up an enforceable safety program. 

The two approaches are complementary not mutually exclusive. 
They should go together: education and enforceable safety regu- 
lations. 

Now, one of the important questions that was raised at the 1951 
hearings and also in the 1952 hearings dealt with the question of 
what kind of regulations would be promulgated by the Department. 

This question was not answered satisfactorily at the 1951 hearing. 
I think any fair review of those hearings will make that point. But, 
at the present time, that is not the case. 

The Department in recent years has promulgated voluntary codes 
which are now in existence on the west coast, a code which has been 
accepted by the shipowners, and a code which has been accepted by 
the union. These codes are presently in effect. They lack one thing: 
enforcement power. But, certainly, these codes indicate very clearly 
the nature of the regulations. And certainly it is also true that the 
union and the employers have been living under these codes, and it 
should therefore be possible to live under them when they become 
enforceable. 

I would like to take a couple of moments to touch on another prob- 
lem that came up at the 1951 hearings. 

Senator McNamara. Go right ahead, sir. 

Mr. Kiere. That is the question of a possible jurisdictional conflict 
between the Coast Guard and the Department of Labor. This ques- 
tion was raised very strongly at the 1951-1952 hearings, and, in our 
judgment, was largely responsible for defeating the proposed legis- 
lation at that time. 

We feel very strongly that the issue was inflated far out of propor- 
tion, that it was inflated out of proportion for the purpose of killing 
the legislation. And, as a matter of fact, it accomplished that very 
thing. 

We feel that there are strong reasons, and very practical reasons, 
why the Department of Labor belongs in this field with an enforceable 
safety program. 

In the first place, the Department maintains the records and ad- 
ministers the compensation program for longshoremen. It, therefore, 
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has the experience to propose corrective action. Such records are not 
kept by the Coast Guard. 

As a matter of fact, by mutual agreement, record keeping on long 
shore accidents, was turned over to the Department of Labor os 
in the 1940's. 

In addition, the Department of Labor is working with the States 
on these programs. The Department of Labor is, therefore, in a 
position to work cooperatively, as this legislation proposes, with the 
States to the end that we bring about uniform safety regulations 
covering shoreside employment as well as shipside employment. 

So there are very definite, substantial reasons why the Department 
of Labor belongs in this program. 

At the same time, there is plenty of room for the Coast Guard. 
The job, as Mr. Mason pointed out, is certainly big enough for two 
Federal agencies, and we say the question should not be raised on the 
basis of a ‘possible j jurisdictional conflict ; the question should properly 
be raised on what the two agencies can accomplish working side by 
side to reduce this tragic total of accidents in the longshore industry. 

We believe that a careful appraisal of the facts, a careful appraisal 
of the situation, leads inescapably to the conclusion that the time has 
come to act, that the time has come for Congress to enter into this sit- 
uation, that the time has come for Congress to approve legislation such 
as that embodied in 8. 3486. 

And we urge, strongly urge, on behalf of the thousands of long- 
shoremen, prompt and favorable action on this bill. 

Senator McNamara. Thank you, Mr. Kibre. 

We will hear from Mr. Andrews. 

Do you have any questions? 

Senator Yarsoroucu. No. 


Senator McNamara. Mr. Andrews. 





STATEMENT OF FRANK ANDREWS, OLYMPIA, WASH. 


Mr. Anprews. Mr. Chairman, members of the committee, I have 
worked on safety on the west coast approximately 30 years. I ama 
victim of the hazardous industry: I have been smashed all up, my 
hands, my feet, and I know something about it. That is what got me 
interested in it. 

I am not going to take too much of the time of the committee. I 
know you will hear from certain shipowners, certain people in the 
industry, that if this bill is passed, they will go out of existence, they 
will go broke. 

They said that when we adopted the Pacific Coast Marine Safety 
Code, first in 1931, and again when we revised it in 1932, and then in 
1946. 

In 1946 we put it into the longshore contract as part of our working 
rules, agreed to jointly by the employers. 

Then a gain the next year we revised it and made it stronger. 

I want to say I will give the Pacific coast employers all the credit 
in the world. They have worked hard and long with us on educa- 
tional programs on safety. However, it goes further than that, be- 

sause we find that they do not have all the say on the ships. 

About 50 percent, or a little over, are foreign ships over which the 
American shipowners have no control—the stevedore operator has no 
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control. We work under their rigging, under their tarps, under their 
booms, their masts, their winches, in the shape they are brought in 
to us. 

Yes, we stop work; that istrue. But it is not a good program. We 
found that out. 

I have served in the State of Washington on the Governor’s safety 
conference ever since its inception. I was the instigator, with several 
other men, in the State of Washington for getting the State safety 
standards set up. 

Then we went about getting a longeshore and dock safety code 
rule in that State and adopted into law or promulgated into law. Our 
record is clear and we are proud of it. 

We were told at those public hearings, and before the committees, 
that these dock operators were all going to go broke. They were going 
belly up, if we passed any such code as this; that they could not sur- 
vive. They could not live under those conditions. 

Yet today our docks are just as good and just as strong—or a little 
bit better than they were in 1946. We have reduced the accident fre- 
quency rate in the State of Washington 50 percent, and increased 
the man-hours some million and a half. So there is a program that 
can work out. 

I work aboard ship, although I am on the international board and 
have been a negotiating committee member for many years. I am 
a working longshoreman. I speak from the working side of it, down 
on the job. 

I just finished a ship, and I would like to quote something on it for 
the record. 

I worked in the Port of Olympia on March 10. The transatlantic 
steamship entered the port for work. She was under charter of 
the States Marine Line. She is owned and operated by the Tak 
Steamship Co., which is a Greek operator. 

She had just come out of Todd’s shipyard, had over $100,000 worth 
of work done on her. She had the Todd Shipyard’s O. K. as being 
in A-1 condition. She came down, and we started her on a night 
shift. 

The first load, at No. 5 hatch, where I was slinging up with the 
gang, was a scow of lumber, and an 8- and 10-foot load of two-by-fours. 

The estimated weight, of course, is 1014, and it is nothing to hoist 
20-ton loads. We got the load up as high as the rail, and she dropped 
back on the scow and just missed me by about 2 feet. 

I am on the safety committee of the port, and I immediately went 
aboard the ship to see what was happening. We found out that the 
gear lock that locks the gear on that winch end was locked in place. 
Then we took the ship’s engineer, the safety man, the manager or the 
foreman on the job, and the other safety committee members, and 
we looked at the winch. The gear in the pinion shaft was so worn 
that it completely slipped out with the gear lock lever in place and 
locked in. Now this ship had just come from the shipyard. We 
drove the pinion gear back in, took two by four’s, put them on and 
wired them on until they could, at daylight, get the repairmen down 
the next day. We then examined all the winches on the ship, and 
I want to make it clear for the record there was not one set of winches 
on that ship that were safe to drive. The ship engineer even took 
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and cut coffee cans up to use for packing on the levers so they could 
drive them. And that ship had come from Todd’s. 

Now the only thing we could find they had done on the winches 
on that ship, they had put new safeguard shields over the cam shafts 
so you would not get caught. 

The next day number 3 hatch broke a steam schooner guide, rope 
guide. Here isa ship going to sea with a complement of men working 
in an American port, and we broke a steam schooner guide. We sent 
the crew to get one. They did not have a piece of Manila on the boat. 
They had to take an old lifeboat line and use it for a steam schooner 
guide. 

Those are the kind of conditions we are working under. We find 
the worst offenders we have are Greek, Panamanian, Liberian, and a 
group of English rust buckets. They are so old they can get only 
Indian crews on them. The funny thing is—they run them pretty 
much in the lumber trade to the West Coast. I come from a small 
port, from the part of the country where they handle lots of lumber, 
and we get a lot of these ships. 

It is the feeling of our people if your committee recommends this 
and it passes Congress, it will be a major safety program. It is going 
to prevent a lot of injuries, it is going to save a lot of money. 

It is a staggering figure when you stop to estimate the cost of the 
insurance program. 1 know, because I was back here not so long 
ago and testified on the longshore compensation act to get an increase 
for the men that were injured, and the big cry of the steamship op- 
erator at that time was this cost. Well, they can reduce this cost 
50 percent without any trouble if they have a little safety and some 
good safety inspectors working in conjunction 

Senator YarsoroucH. Pardon me. What percentage of the pay- 
roll does that insurance cost them ? 

Mr. Kriere. On the west coast it runs around 7 to 8 percent of the 
payroll. Now this is much lower than the premium cost on the east 
coast and gulf, because of the fact that the safety record is better 
on the west coast. 

Senator YarsoroucH. Pardon me, go ahead. 

Mr. Anprews. I believe that pretty much covers what I have to 
say. 

Senator Yarsoroucu. Before we go to the next witness, may I ask 
who owns the Liberian and Panamanian registered vessels ? 

Mr. Anprews. Well, that is a big question. They are mostly owned 
by American capital, according to my information, but to prove that 
is another thing. They go foreign to dodge taxes, to hire cheaper 
crews, and work under very unsatisfactory conditions, and they run 
their ship just about that way, too. That is the way they come to us 
to work. , 

Senator McNamara. And the owner of the ship is not easy to trace 
in this case? 

Mr. Anprews. That is true. And you can cry to high heaven for 
an inspection. We had a ship, and we called the Coast Guard and 
tried to get them in, and about 3 weeks after the ship had sailed for 
the Orient the Coast Guard came down looking for the ship. 

Senator McNamara. Do you havea prepared statement ? 

Mr. Anprews. I did not follow it. 
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Senator McNamara. Thank you. 
Now, Mr. Stern. 


STATEMENT OF JULIUS STERN, SAN FRANCISCO, CALIF. 


Mr. Srern. Mr. Chairman, my name is Julius Stern, welfare offi- 
cer for the longshoremen’s union in San Francisco. One of my as- 
signments is to process workmen’s compensation claims for men who 
are injured aboard vessels. My experience shows that 80 percent of 
the injuries in San Francisco are caused aboard ships. My experience 
also shows that half of these are foreign vessels. When a man is 
injured, the employer makes a report to his organization—someone 
working for him on the ship. Very seldom does the employer indicate 
what caused the injury. My experience shows that the injuries are 

caused by defects on the ships: Winches are bad, hatches are bad, and 
ladders are bad. These things you do not see too much on the record. 

We have a safety program, we tell our people and educate them 
to work safely. However, what we need, and what we think only 
the Federal Government can provide by this legislation, is a safe 
place to work. That we have to have in order for a man to work 
safely: Essentially and basically he does need a safe place to work. 
We believe that my enforceable safety regulations, Federal safety 
regulations, we will have them. 

As you have heard from the previous speakers, American ships 
generally we have some control over. Over foreign ships we have 
none. And it looks as if there are more foreign ships all the time. 

However, I would like to explain to the Senator—he asked the ques- 
tion a moment ago—in many, many instances a man is injured on a 
foreign ship, and sometimes it is the fault of the ship, which means the 
injured man can either sue or accept compensation. That is his elec- 
tion. Sometimes men sue the ship and in many instances, Mr. Senator, 
we cannot find the owner. Noone knows who owns the ship. We check 
with Lloyd’s of London. We have 15 cases pending of men seriously 
injured on the west coast, and we cannot find the owners of the vessels. 
They are tramps, they go here, there, and everywhere. And it seems 
you can get a lot of information from shipowners’ associations except 
when you are suing someone and trying to find out who owns the vessel. 

Now we feel that, ships carry insurance for their hull, ships carry 
insurance for their cargo, we need some insurance. We do not want 
money, all we want is for the Federal Government to provide enforce- 
able safety regulations so our men will not be injured and they will be 
able to quit becoming second-class American citizens, so when they go 
to work on any kind of a ship in an American port, they will be covered 
by American regulations, to cut down the cost of accidents. 

Thank you. 

Senator McNamara. Thank you very much. We appreciate your 
contribution. 

You may be sure that consideration will be given to your suggested 
amendment. And in that connection, a question has been raised by one 
of the staff: Who would be able to call attention to the situation if 
your amendment would be adopted ? 

Mr. Krere. The intent of the amendment is to permit the union 
representative who is on the job, or the supervisor for the stevedoring 
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company, to contact the local safety inspector. That is the intent of 
the amendment. 

Senator McNamara. This would bring these people into the picture 
directly. And in the present form you feel it would not authorize them 
to—— 

Mr. Kisre. It would be my opinion that under the present provi- 
sion, certainly that would be implied, that anyone having knowledge 
of a hazardous condition could bring it to the attention of the safety 
inspector. The proposed amendment simply makes this clear. 

sve McNamara. The word is “may,” and it is not a very strong 
word. That is why you propose this amendment ? 

Mr. Kiere. Right. 

Senator McNamara. And you have some pictures here that indicate 
conditions similar to those we had presented to us before. 

Mr. Srern. This is a Greek ship. There are a couple of ladders 
leading down to the hold of the vessel. One is wood and the other is 
a sea ladder, called a Jacob’s ladder. 

Senator McNamara. That is a rope with wooden steps ? 

Mr. Srern. Yes; and here is a ladder with rope. And here is 
another ladder. These are what cause most of the serious injuries 
to men aboard vessels. 

Senator McNamara. It would not be expensive to replace these with 
proper equipment, or repair them, in most cases? It would not take 
very much money, if there was any regard for safety, according to 
these pictures ¢ 

Mr. Srern. That is correct, sir. 

Mr. Kisre. Mr. Chairman, I call attention to a rather technical 
»roblem and simply ask leave to file a supplemental statement. It has 
Saees brought to my attention that there is a legal problem that may 
arise out of this legislation, which might unfavorably affect the rights 
of longshoremen to recover in third party suits. May I ask leave to 
file a supplemental statement ? 

Senator McNamara. When will you have it? 

Mr. Kisre. Within the next 10 days or 7 days. 

Senator McNamara. We would like to have it as soon as possible 
because we expect to get this record closed and to the printer as soon 
as possible. 

Mr. Kipere. Sir, I will say I will have it ready by the middle of 
next week, if we find that it is necessary. 

INTERNATIONAL LONGSHOREMEN’S & WAREHOUSEMEN’S UNION, 
Washington, D. C., March 27, 1958. 


wl, 
STEWART E. McCLure, 
Chief Clerk, Labor and Public Welfare Committee, 
United States Senate, Washington, D.C. 

DeaR Mr. McCriure: At the conclusion of my testimony on March 20 before 
the Labor Subcommittee, on legislation to establish an enforceable longshore 
safety program, I asked that the record be held open for the purpose of sub- 
mitting a supplemental statement. At the time, I indicated that this statement 
would be submitted only in the event it became necessary. 

We have now checked out the issue involved and find that the supplemental 
statement is not needed. 

Very truly yours, 
JEFF KIBRE, 
Washington Representative. 
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Mr. Kiere. May I commend you, sir, and Senator Yarborough for 
taking time out from extremely pressing business to make this 
hearing possible. 

Senator McNamara. Thank you, we are glad to accommodate you 
gentlemen. 

Senator Yarborough has a question. 

Senator YarsoroucH. Mr, Stern, what percentage of the injuries 
in the area that you serve are settled without a lawsuit / 

Mr. Srern. You will have to explain that, Senator, because on 
workmen’s compensation claims, under the Longshoremen Harbor 
Workers Act, there is a law, a compensation law, and there is no law- 
suit involved. But on ship injuries, where a man sues a ship, about 
80 percent, Senator, are settled without a court case. These are where 
men are suing the ship under the Jones Act, but in compensation 
cases there are no lawsuits, and most of the cases are adjudicated with- 
out too much trouble. 

Senator Yarsoroueu. Under the compensation act? 

Mr. Srern. Under the compensation act, that is correct, sir. 

Senator McNamara. It is now approaching the hour, of 12, and 
we are about to adjourn. We will ask the next witness on the list, 
Mr. Chopin, of the New York Shipping Association, to postpone his 
appearance until this afternoon. 

The subcommittee will recess until 2 o’clock, 

Thank you. 

(Whereupon, at 11:55 a. m., the subcommittee recessed to recon- 
vene at 2 p. m., the same day.) 


AFTERNOON 





SESSION 


Present: Senators Yarborough, Purtell, and Cooper. 

Senator Cooper (presiding pro tempore). Ladies and gentlemen, 
to those of you who have come here to testify upon S. 3277 and S. 3486, 
I would like to make a statement. 

My name is Senator John Sherman Cooper, of Kentucky. I am a 
member of the Committee on Labor, but I am not a member of the 
subcommittee which is considering these two bills. The chairman 
of the subcommittee, Senator Kennedy, of Massachusetts, is ill and 
unable to be here. Other members of the subcommittee cannot be 
here, so the chairman has asked me to preside at this hearing. 

I know that those of you who are here to testify would like very 
much to present your testimony to the subcommittee which will 
initially be considering this legislation. 

On the other hand, your testimony will be recorded and printed, 
and the subcommittee will consider it in their deliberations on those 
two bills. 

So, if those who have come here to testify desire to go ahead, Ill 
be very happy to hear your testimony. 

I'll call first Mr. Alfred Giardino, of the New York Shipping 


Association. 
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STATEMENT OF ALFRED GIARDINO, NEW YORK SHIPPING ASSO- 
CIATION, ACCOMPANIED BY JOSEPH A. BYRNE AND G. H. E. 
BUXTON 


Mr. Giarpino. Senator Cooper, I am pinch-hitting here today for 
Mr. Alexander Chopin, chairman of the New York “Shipping Asso- 
ciation who was scheduled to make the presentation. He is somewhere 
en route between New York and Washington. He is delayed, as have 
been so many others, by the very bad snowstorms. So, extempora- 
neously, I would like to present the main portions of the objections 

raised by the New York Shipping Association to the Senate bills that 
we are here considering. 

The New York Shipping Association represents 170 steamship 
lines, contract stevedores and other employers of waterfront labor 
in the port of Greater New York and vicinity. 

T me association has carefully studied the bill, known as the Kennedy 
bill, S. 3486. Despite our tremendous concern for the human and 
economic aspects of safety, we must oppose that legislation because of 
the serious problems that it would raise, and because, in our opinion, 
it would not serve the high purpose intended by the Senate. 

Our industry is vitally concerned with safety and accident pre- 
vention. The first and most important reason is the simple human 
factor involved. Our employees are our most important investment. 

Weare also interested in accident prevention, because it is important 
for sound labor relations, and because it is sound business in dollars 
and cents. 

What we would like to do is outline and document for the benefit of 
the subcommittee the specific grounds of the industry’s objection to 
this proposed legislation. We would also like for you to know what 
is being done in the field of safety. 

Each of the specific grounds is, we believe, a matter of grave con- 
cern for the well-being, not only of our industry but of our employees. 
And I would like to summarize them before analyzing each of them 
in detail. 

Our first objection is that the proposed bill sets up indefinite, un- 
certain standards of safety which leaves to the executive branch of 
Government the power to issue regulations on those specific things 
that will be unlawful. 

Our second objection is that the Senate would make it a criminal 
offense to violate regulations adopted, not by Congress, but rather by 
the administrative agency and administered, as we shall see, by differ- 
ent State officials. 

Our third objection is that there presently exists an agency, the 
United States Coast Guard, which has highly specialized, technical 
personnel conversant with the problems of this industry and the many 
peculiarities of the industry. It now has jurisdiction over safety upon 
ships. Yet a different and duplicatory agency would be called upon 
to check safety on other parts of the same ship that the Coast Guard 
now has jurisdiction over. 

Fourth, we also object because, if the United States Labor Depart- 
ment inspectors were to be permitted to board foreign ships and to 
regulate their work methods, their processes, their devic es, then, 
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gentlemen, there is fear in the industry that the industry may be sub- 
ject to retaliation on the part of other governments in foreign ports. 

Our fifth objection is that this bill could result in great ‘confusion 
caused by varying interpretations. It allows the Sec retary of Labor 
to utilize the services of “any State agency engaged in similar work.” 

Therefore, you would have different State agencies in different 

arts of the United States administering Federal Government regu- 
ladies with varying standards of administration and interpretation, 
inspecting the same ship as it goes from port to port. 

Our sixth ground of objection is that the statistics of the industry, 
including those that were referred to by the witnesses in favor of the 
bill this morning, show that accidents are caused primarily by human 
factors, and only incidentally is the cause of faulty equipment. Asa 
matter of fact, there are only 2.7 percent of our accidents as a result of 
faulty equipment. 

This shows that the primary emphasis must be, in our opinion, 
safety education and voluntary cooperation between the employers 
and their employees and their unions. Regulations and codes may 
well cause regression rather than improvement, because they fre- 
quently become a substitute for effective education and safety 
programs. 

Another ground of our objection is that the bill permits the in- 
spection of ships and operations by the United States Department of 
Labor for the purpose of developing safety programs. They have 
that power by legislation now in existence. They are empowered to 
make recommendations. Unfortun: ately, those powers delegated by 
Congress in years gone by have not yet been fully utilized, although 
progress has been made in the recent few years. They should be, we 
contend, before any new additional powers are granted that agency. 

Zach of these points, as well as others that will be presented, re- 
quire the full consideration of the Senate committee. 

We believe that there is room, a good deal of room, for increased 
safety in our industry. There is room, and much room, for a large 
scale and effective safety program participated in by the Govern- 
ment, by industry, and by labor. 

The United States Department of Labor, under existing legislation, 
has the authority to institute and administer such an educ: ational pro- 
gram. Unfortunately, as I have just outlined, it has not yet done so 
in detail. 

I would like to analyze those specific grounds of objections, being 
as brief as I can, since I understand that we do have 2 or 3 other 
speakers, all of whom will be very short. I believe that probably the 
main presentation is being made by the New York Shipping Associa- 
tion. After having discussed it with Mr. McClure, a little more time 
is being allowed us, because the others have deliberately cut down in 
time their own presentations. 

It is important to examine a bill as it is written. This morning, we 
heard much testimony dealing with the need fora ee program. We 
share that need. Our primary objection, however, is not that there is 
no need for work in safety, but that this bill will ak achieve the pur- 
poses intended for the reasons I am about to testify. 

For example, in the very first section of the bill, Mr. Senator, we find 
that every employer shall have the obligation to keep his place of 
employment “reasonably safe.” And the next is very important, and— 
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shall install, furnish, maintain, and use such methods, processes, devices, and 
safeguards, with particular reference to equipment used by and work methods of 
such employers as the secretary may determine by regulation. 

Here we find, then, that Congress is being called upon to give carte 
blanche to the executive branch of Government to write orders with 
criminal sanctions that would make it unlawful for an employer to 
adopt or utilize certain work methods found by that executive branch 
of Government to be unsafe. 

Are these objective criteria? Are these subjective criteria? Or are 
there any criteria involved ? 

This legislation does not spell out what is safe or unsafe. This pro- 
posed legislation says that the Secretary of Labor may adopt regula- 
tions on “work methods,” on “processes,” on “devices,” on “methods.” 

What criterion shall be applied? Will Congress spell out the area 
in which the Secretary of Labor will operate? 

Are any standards being given to the Secretary of Labor? Or is it 
the general subjective : standard of what is “reasonably safe,” which 
will var y with different people in different parts of the U nited States 
under different conditions? 

We don’t know, and the Senate, if it were to adopt this bill as it is 
presented here, would not know. No one would know until the actual 
legislation in the form of codes issued by the executive branch of 
Government would be issued. 

That, sir 

Senator Coorrr. This is a subject with which I am not familiar, as 
you will see. As I understand it, you are drawing a distinction here in 
section 41 between devices, and "equipment which might be provided 
and the problem of methods. 

Mr. Giarprno. That is right, sir. 

Senator Coorer. You are asking if this section would give the Sec- 
retary or, rather, would give to the appropriate Government agency 
aright to prescribe methods of work without the definition of ¢ riteria? 

Mr. Grarptno. That is night, sir. 

Now, equipment is specific. Squipment can be objective. Equip- 
ment can be safe or can be unsafe. Equipment is something that 
someone can point a finger at and say, “This equipment, because of 
failure of a guard, because of the amount of cargo it can handle, is 
safe or unsafe. 

A boom might be fine for a 5-ton load and completely unsafe for a 
10-ton load. ‘Those are understandable. 

Our objection deals with these other phrases, where you discuss 
methods and processes and devices and work methods without any 
criterion being given to the Secretary of Labor within which he must 
issue these codes, which subject these employers to criminal sanctions. 

Senator Cooper. Can you give an example of your objection ? 

Mr. Grarpino. Of a work method ? 

Senator Coorrr. Yes. 

Mr. Grarpino. Let us assume that the Secretary of Labor were to 
control or regulate the loading of a pallet or of—any cargo—how bags 
shall be loaded on a pallet, putting the bags in the first tier in a certain 
way, cross-tiered on the second row, and so on, and prescribing that 
an employee must not take any bag except from the top first, may not 
pull one out from the second or third tier; as an illustration. 
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Here you would have, if a code regulation to that effect were 
adopted, something that is exclusively within the power of the em- 
ployee. He is the one who pulls out the wrong bag on the wrong tier, 
creating, perhaps, an unsafe condition. Yet you would penalize crimi- 
nally the employer for actions that are solely within the control of the 
employee, without any standard being set by Congress to the Secretary 
of Labor as to what kind of code Congress has in mind. 

That, sir, is our first objection. 

The second objection that I refer to is that it would make it a 
criminal offense to violate these regulations, which are adopted, not 
by the United States Congress but, rather, by the executive branch of 
the Government. This has not been the pattern of legislation fol- 
lowed by Congress in the past. 

The Senator, I understand, comes from the great State of Kentucky. 

Senator Coorer. I agree with that description. 

Mr. GIARDINO. Therefore, sir, I would invite your attention to what 
Congress has done in other legislation which has affected your own 
State, with respect to mine inspection. 

There, Congress did not leave to the Secretary of the Interior the 
power to set any rules and regulations or codes that the Secretary of 
the Interior felt would be safe or unsafe. Congress itself spelled out 
in specific legislation what would be and what would not be safe. 
That element is missing here. 

If we examine the mining law, you find sections dealing with roof 
supports, with ventilation, “with coal dust and rock dust, with fire 
protection, with other aspects. Congress was specific and laid out 
what the violation would be before it would impose any criminal 
sanctions against an employer who would be violating those regula- 
tions. 

The third point of objection that I referred to, sir, dealt with the 
existence of a qualified, highly specialized agency, with jurisdiction 
in this general field. Although I should hasten to say, if the Senator 
has not yet had an opportunity to study this bill, that it specific ally 
excludes from the scope of the proposed legislation title 52, which 
is the title relating to the Coast Guard. 

Now, that raises certain very interesting questions: 

The proposed legislation—that is at the end of section A, I believe, 
sir—would exclude Coast Guard activities or the area where the Coast 
Guard has jurisdiction. 

Now, this morning, most of the speakers, or many of the speakers, 
referred to gear, winches, cargo loading equipment on board foreign 
ships, pointing out that now they will be able to handle that problem. 
But today it is the Coast Guard which has that jurisdiction with 
respect to cargo-handling gear for American ships, although not for 
foreign ships. There is that difference. 

That means, then, sir, as was recognized by Mr. Mason in his re- 
marks this morning, representing the AFL-ClO—that means, sir, 
that the Coast Guard would have jurisdiction on an American ship 
to inspect the hull and the equipment and the cargo-loading gear, 
and side by side, apparently, on the same ship in the same port, you 
would have a different administrative agency, the Bureau of Labor 
Standards, or a State agency, empowered so to do, regulating or 
inspecting with respect to other different types of safety violations 
imposed by the code on the same ship. 
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Is this efficient? Is this wise? Is it wise when the Coast Guard 
is the specialized, highly trained agency which has had jurisdiction 
in this highly specialized field for many, many years ? 

Now, the Coast Guard has already issued some regulations on 
cargo-loading gear. Therefore, they are in the field, contrary to the 
statements m: ide by some of the witnesses this morning. 

1 would just like to refer briefly to the specific regul: ations of the 
Coast Guard, section 71.25-25, where the regulation of the Coast 
Guard reads, and I quote: 


An inspection of cargo gear shall be required— 


Then they go on to point out that certain certificates of the American 
Bureau of Shipping, and others, with respect to the cargo gear might 
be acceptable as prima facie evidence, and so on. 

But the point I am anxious to bring home, sir, because there does 
seem to be some confusion about it, is that this bill would not touch 
and could not touch, because of this exclusion, cargo-loading gear on 
American ships. 

But that, side by side with those inspectors of the Coast Guard, you 
would put different inspectors of a different agency to inspect other 
types of safety conditions which may be promulgated by the Secretary 
of Labor. 

This, we contend, is not sound administration; it must make for 
duplication and for waste; does not permit the use of the services of 
the specialized agencies ; would have a group not yet qualified in the 
highly speci: alized work of stevedoring, in ships’ inspecting, instead 
of | utilizing the services of those who are. 

Congress, sir, has recognized in other legislation—and I refer to 
the mine legisl: ition—that where there are ‘specialized requirements, 
they do need specialized inspectors. 

Congress itself, in the mining legislation, said that the mine in- 
spectors must have a minimum of 5 years of experience, must be 
practical mining engineers. That is in the law, spelled out by 
Congress. 

But what may the Secretary of Labor do here? 

We don’t know. He may select anyone, or he may select those with 
highly specialized experience. But we do know that under this bill, 
Congress would be overlooking and failing to utilize the services of 
the one agency that is competent, that has the specialized knowledge 
to operate in this highly complex and peculiar field. 

Senator Cooper. Again without my having special knowledge in 
this field, may I ask this question : 

Would the powers and responsibilities that are within the scope of 
title 52, to which you have referred meet the broad field that 

Mr. Giarprno. That this bill would cover? 

No, sir; it would not. 

This bill would go further, but I think primarily in two respects. 
I am not limiting ‘it to two, ‘but I am trying to touch on the main 
points to explain your item. 

Senator Coorrr. Again, for the record, can you give an illustration 
of the case in which there would be a duplication of the action under 
title 52 and action under this bill, or, if not a duplication, a contra- 
diction or a conflict ? 
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Mr. Grarpino. I don’t think that the conflict would come in terms 
of specific jurisdiction in view of this exclusion. I think the conflict 
comes in substance when you have Congress sending 2 different sets 
of inspectors from 2 different agencies to inspect 2 different parts of 
the same ship at the same time. 

In other words, theoretically, if the Coast Guard jurisdiction is 
held inviolate, then the Bureau of Labor Standards cannot and will 
not touch items within their jurisdiction such as cargo-landing gear, 
but might regulate with respect to work methods and processes over 
which the Coast Guard might not have jurisdiction on the ship. 

You would have that duplication and the waste and the increased 
manpower at the very time the Government has been talking about 
economy. We think that it just does not make good sense. 

Senator Coorrr. There is always talk about economy, though. 

You go ahead. 

Mr. Grarpino. The New York Shipping Association has a safety 
bureau, sir, and in that safety bureau, because of the need for speci ial- 
ized knowledge about shipping , all of the safety inspectors who are 
employed have captain’s papers, because it is ‘recognized that you 
can’t have just a good safety inspector, but one who has intimate 
knowledge of the peculiarities of this industry which comes after 
years of intimate association with the industry. 

Senator Cooper. Excuse me. 

Senator O’Mahoney, did you have some matter to take up ? 

Senator O’Manonry. Senator Cooper, I didn’t intend to interrupt 
your hearing, but I have the great privilege today of having a visit 
from three distinguished representatives of the European Steel and 
Coal Community. They are here today and will be in this country 
for several days to investigate and study the antitrust laws of the 
United States as they are administered. I have been showing them 
the Capitol. I am glad I have had an opportunity, Senator Cooper 
of Kentucky, to give them the opportunity of seeing you in action. 

Senator Coorrer. Thank you. 

Senator O’Mahoney, today the Labor Committee is considering two 
bills which relate to the Longshoremen’s and Harbor Workers’ Com- 
pensation Act. I know we are glad to welcome your guests. We'll 
note their presence under your sponsorship. If you desire, sit with 
us. 

Senator O’Manoney. Thank you very much; we won’t interrupt 
your hearing. 

(The representatives of European Coal and Steel Community ac- 
companying Senator O’Mahoney were W. Von Der Heide, J. P. Abra- 
ham, and H. C. Volweil.) 

Mr. Giarprno. Since I wasn’t a scheduled speaker, sir, I am some- 
what at a disadvantage. 

Senator Coorer. May I just ask you if it is in fact the Coast Guard 
that is primarily concerned with seaworthiness, as distinguished from 
cargo handling and safety, which I understand is the principal ob- 
jective of these bills ? 

Mr. Griarptno. Yes, primarily I think that would be a fair state- 
ment, sir. But it doesn’t remove from the effectiveness, I think, of 
the argument that it doesn’t make very good sense to bypass ‘the 
specialized agency that is already there with many years of experience 
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and have two sets of inspectors visiting the same ship simultaneously, 
checking on different parts of safety in that ship. 

Senator Cooper. I’m sorry for these interruptions. We are in the 
process of getting ready to vote, and I keep getting these messages. 

You go ahead. 

Mr. Giarprno. Our fourth objection, sir, related to our fear that 
governments abroad may well develop, wh: at might be referred to as, 
retaliatory action if foreign ships are inspected i in our own waters. 
I do not know what kind of an international problem that might or 
might not cause. That would be a matter for the State Department 
to consider, and I don’t know whether their views have been requested 
on it. 

I would commend to the committee that perhaps they would have 
an interest in the State Department views, and that their views might 
be considered. 

Our fifth objection, sir, dealt with the possibility, and a very real 
possibility and probability, that there would be tremendous confusion 
caused by varying interpretations, because under this bill, Congress 
would not have just United States inspectors, but rather would au- 
thorize the Secretary of Labor to give powers to different State agen- 
cies to administer the section. Different States agencies with their 
own different standards of civil service 

Senator Coorer. Excuse me. We'll have to take a recess in order 
that I may vote. 

Thank you, Mr. Giardino. 

Mr. Grarpino. Thank you. 

( Brief recess. ) 

Senator Purret. (presiding pro tempore). The hearing will re- 
convene. 

I understand that Mr. Alfred Giardino was testifying when Sena- 
tor Cooper had to leave. For your information, I am Senator Pur- 
tell, from Connecticut. 

We shall be very happy to have you continue with your testimony, 
Mr. Giardino. 

Mr. Grarpino. Thank you, Senator. 

Senator Purrecy. I might say that the inconvenience caused by the 
delays we have very little control over, having votes on the floor on 
several amendments to pending legislation. When you hear a long 
bell and see me run, you'll know why. 

Mr. Giarpino. We have seen that happen twice this afternoon, so 
we'll understand. 

Senator Purreiy. It will probably happen several times during the 
rest of the afternoon, too. 

Mr. Grarpino. We were outlining the various grounds of objec- 
tion raised by the New York Shipping Assoc iation to this bill. Ill 
not try to repeat them for your benefit, because I am sure that you 
will read them in the record. 

Senator Purre.t.. I would like to make it clear that while many 
times we find ourselves in the position of having to attend 2 or 3 meet- 
ings called for the same hour, obviously we only can attend 1, but we 
do have the advantage of the transcript of the testimony. So that 
while we may not be here in person, I can assure you that the members 
of the committee do have and take advantage of the opportunity of 
having that testimony and reading it over. 
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Mr. Grarpino. I was referring, I believe, when Senator Cooper was 
called away, to the fifth objection that the industry has to this bill. 
That related to the confusion that will probably result caused by 
varying interpretations of the code that would be issued by the Sec- 
retary of Labor. That follows because, sir, the Secretary of Labor 
would have the authority to utilize the services of any State agency 
engaged in similar work. Therefore, we would have different State 
agenc ies in different parts of the United States administering United 
States Government regulations with different standards of conduct, 
with a different civil service system in those varying States, probably 
giving their various interpretations or standards of administr: ation and 
interpretation despite the fact that they would be inspecting the same 
ship in different ports from time to time. 

Senator Purret.. Under that same set of regulations. 

Mr. Grarpino. Yes, sir, but with different agencies regulating those 
regulations, and I’m sure it must have been the exeprience of the Sen- 
ator, and of others, that administration doesn’t always become uniform 
when you have different groups of different agencies with different 
heads of departments administering or interpreting those same regu- 
Jations. 

Senator Purret.. I might make the observation that where it was 
done not by using State agencies but Federal agencies, we find there 
might be the same different interpretation between those intepreting 
it on the eastern coast and those on the west coast. Iam not sure this 
particular objection would weigh as much as I think perhaps you feel. 

Mr. Grarpino. Well, sir, I have found that Congress, when it had 
similar legislation before it, spelled out that the State agency had to 
file its plan of inspection before the powers could be gr anted to it. 
That is not done in this bill. 

For example, in the mining bill, there is also a provision that the 
specific regulations—written in by Congress, not by the Secretary of 
Labor, which was a different objection that I made earlier—could be 
administered by State agencies, but that the State agencies must file 
a plan with the Secretary of the Interior. This is in the mining law, 
where they must meet certain criteria before that power is delegated. 
No such safeguard is contained in this bill. That is the point, I 
think, which has validity. 

Senator Purrei. I see. 

Mr. Grarprno. We also referred, sir, to our sixth objection, namely, 
that all speakers this morning who touched on the subject, as well as 
the official figures and the figures of the New York Shipping Associa- 
tion, demonstrate clearly and conclusively that the item of faulty 
equipment causes only a very small per centage of the accidents. As 
a matter of fact, in the New York Shipping - Association, those acci- 
dents as a result of faulty equipment are 2.7 percent. Most of the 
accidents, as was recognized by union speakers this morning, as well 
result from human failures, rather than equipment failures. 

One of the points of our objection earlier referred to, which I'll 
not touch upon again in detail, deals with the fact that the regula- 
tions would touch not only equipment, which could be applied on 
an objective basis, perhaps, but also “work methods” and “processes” 
and “devices,” which are not defined in this legislation. 
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We feel that this question of “work methods,” with all of the vague- 
ness and the lack of criteria that must be associated with it, is one 
of the principal objections to this bill. I had earlier illustrated that 
on questioning by Senator Cooper, so I won’t go into it again. 

We feel that the figures conceded by all that the faulty equipment 
constitutes such a minor problem in this industry demonstrate that 
the real problem is a problem of human failure. 

We feel that that uncontroverted fact shows that what Congress 
must do, what the industry must do, what the unions must do, is 
to give primary importance to the big area of human failure. That 
is where the need is. That is where the need for safety education, for 
voluntary cooperation between management and labor, comes in. 

Now, this bill permits and calls for that safety education and for 
that voluntary cooperation. But that is not new. The Bureau of 
Labor Standards has had those powers under section 41 of the Long- 
shoremen’s Act for a number of years. 

Up until the last few years, that power was exercised hardly at 
all. In the last few years, there has been good progress made by 
the Bureau of Labor Standards with, in many cases, the cooperation 
of shipping groups, to develop a program, but it has not yet gone 
far enough. Nor has the fruition or the product of the work that 
has recently begun been evident, because what is needed when you 
engage in a program of accident prevention, is education and time to 
be able to do that job. 

We feel that that is the area where a good deal more work must 
be done. Today the experts in the field of safety have recognized 
that safety is not achieved primarily through codes or criminal sanc- 
tions. Today, the experts, including representatives of the Govern- 
ment, have made it clear that what is primarily needed is safety 
education and cooperation between management and labor. 

Senator Purretut. You don’t feel, however, that there is no need 
for codes and regulations that can be enforced with penalties? 

Mr. Grarprno. We do, sir. 

Senator Purrett. You do feel that there is no need for them? 

Mr. Giarpino. We do, sir, because it would take away from the 
main job that would be done and because there are today, as I would 
like to spell out, adequate safeguards on codes adopted by the industry 
and aie the educational program which must be implemented in 
greater measure if we are to make real progress in this field. 

I would like to refer to what the industry has been doing during 
the past few years, so that there might be an appreciation of why we 
feel that the emphasis must be there rather than in terms of penal 
sanctions and codes. 

As a matter of fact, the Conference on Occupational Safety 2 
years ago made, as one of its recommendations—its recommendation 
number 2—that the great need for improvement in the field of safety, 
and I quote, comes from the following: 


The activity of State agencies should be based on service and leadership, 
rather than enforcement, the emphasis of the past. 
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We find that Governor Langley, former Governor of Washington, 

has touched on the same theme. At the same conference, he made 
it clear that— 
Government has a very important place of leadership, but it must not try to 
force safety down the throats of employers and employees in disregard of 
cooperative procedure. There is a tremendous field, however, for Government 
in the area of encouraging management and labor to work together. 

Now, the Bureau of Labor Standards has had the power to engage 
in these educational pro™fams. Unfortunately they have not fully 
exercised or utilized the powers available to them. There have been 
no joint programs sponsored by the Bureau of Labor Standards that 
called in management and labor. Do we need additional legislation 
when the legislation already available has not been fully utilized 
in a field where the experts recognize that safety can be achieved 
primarily through education and not through the stick? Especially 
where the statistics show that faulty equipment constitutes about 2.7 
percent of the accident, and that the big problem is the problem of 
human failure? Must we not concern ourselves, therefore, with the 
main problem, the problem of safety education, as Congress did in 
the past in another industry ? 

For example, in the mining industry, Congress, years ago, set forth 
as its first step the educ: ational program, funds for an educational 
program, inspection procedures, an advisory committee made up of 
industry and labor, recommendations to Congress and it wasn’t until 
many years later 

Senator Purreity. And the adoption of codes—safety codes. 

Mr. Giarpino. Not originally. 

Senator Purrett. That is correct, but 

Mr. Grarprino. It was not until many years later, after those studies, 
after the information had been secured, after there had been a thor- 
ough analysis by industry and labor and the Government, that Con- 
gress itself set forth the codes in its own legislation without giving 
that power to the executive branch of the Government to adopt. We 
feel that a similar approach would be appropriate here, where the 
first step of education must get the primary emphasis. It has not yet 
received that leadership from Government that we think this problem 
merits. 

Senator Purre.y. So that you feel that you need a continuing pro- 
gram of education. How long do you think it will take before you 
will be ready then to adopt a code that you feel today ought not to be 
adopted ? 

Mr. Grarptino. I think, sir, that would be the result of whatever the 
information and data and records of that program would reveal. 

Senator Purreit.. How long do you think it might take ? 

Mr. Grarprino. I don’t know, sir, it might take 1, 2,3 years, but some 
time is needed if there is to be the proper consideration of the problem. 

In the case of mining it took more years than 1, 2, or 3. 

Senator Purren.. I didn’t hear that last one. 

Mr. Griarptno. I said in the case of mining it took more than 1, 2, 
or 3 years. But then, when Congress acted, years later, they acted on 
the basis of detailed information, detailed statistics, and Congress 
itself wrote in the violations that were going to be contained in the 
law and did not leave it to the administrative agency. 
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Senator Purret.. This isn’t always true. Congress, as a matter of 
fact, delegates to the administrative branch of the Government in 
many instances, the writing and promulgation of regulations. We do 
in the many, many industries that we presently have e to supervise for 

safety. We do it in the aircraft industry, for example—rather, in 
the operation of aircraft. We do it in many fields. 

Mr. Grarpino. You do it, sir, where Congress sets forth the criteria 
to be applied. 

The only criterion here is th it it shall be “reasonably safe,” and 
there shall be “work methods,” “processes,” and “devices,” and nothing 
else. That, we maintain is not a clear criterion, but an undue delega- 
tion of authority. 

Senator Purretn. Let me point out that the codes are established 
by the administrative agencies, which are branches of the legislative 
branch of Government. 

Mr. Giarpino. That is correct, and I still think it is the duty of 
Congress to set forth oo criteria to be applied by the agency it is giv- 
ing the authority to. I still say in the mining industry, Congress it- 
self spelled out after it had received information based on years of 
detailed stud y—— 

Senator Purreti. You want to see, of course, that these methods by 
which safety can be assured are as strictly put into effect as possible. 

Mr. Grarpino. We want and would welcome the aid of the Gov- 
ernment in the most intensive safety educational program possible. 
We feel that there is the area where the best work can be done, because 
everyone recognizes th at that is where the need is. And faulty equip- 
ment constitutes a 2.7 percent of the problem. 

Senator Purretn. May I point out that in the industrial field, while, 
of course, those employer and employee, I am sure, are most desirous 
to see safety measures applied, we found we only had real safety where 
‘odes were made and penalties imposed. This, I might say, hastened 
the day when safety was assured. I simply say that in the industrial 
held this was our experience. 

Mr. Grarprno. In the State of Washington, sir, where certain sta- 
tistics were referred to to show a substantial decline, there was not 
in my opinion, sufficient emphasis on what went along with the code, 
namely, the educational work. That is the area, as everyone recog- 
nizes, who has worked in this field, that real progress must be made. 

I would like, sir, to turn to what the shipping association has been 
doing in the last few years in terms of safety. It is not a new field. 
It beg: in in the shipping association as far back as 1917, when they 
regulated packaging of freight. They have adopted a maritime 
safety code. It is voluntary ‘and they have amended it on various 
occasions to be sure that it is modernized. 

I would like to have Captain Buxton, who is the safety director of 
the safety bureau of the New York Shipping Association, give to the 
members of the committee a copy of the maritime safety code, if you 
will, Captain. 

Senator Purretn. Pardon me for a moment. Senator Yarborough 
just came from the floor and I am most anxious not to miss the vote. 

Senator YarsorouecH. We are under the necessity of voting. 

Senator Purrets. We have to leave between votes to come here for 
this hearing. 
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Mr. Giarpino. We appreciate that. 

(Off-record discussion. ) 

Mr. Giarptno. I would like to refer to other activities of the New 
York Shipping Association in the field of safety. 

For example, in 1951, they called upon the casualty insurance com- 
panies for assistance and advice on safety. That resulted in the crea- 
tion of the Maritime Insurance Safety Committee of the insurance 
companies. 

In 1952, a safety bureau was formed. As I mentioned earlier, we 
have inspectors with captain’s papers, specialized people, who are con- 
cerned with safety, each one with an area in the port which they can 
Visit each day. 

We had, in 1955, prepared by the United States Department of 
Labor—that is, the Bureau of Labor standards—with the cooperation 
of the industry, minimum safety standards for stevedoring. That 
was adopted by the New York Shipping Association, by the Ameri- 
can Merchant Marine Institute, by the Association of American Ship 
Owners. By the Association of the Port of New York, by the National 
Association of Stevedores. 

In other words, by the major associations affected by this problem 
in late 1955. Some unions have endorsed that. I am sorry to say 
that as of this day, the International Longshoremen’s Association, 
which made its presentation this morning, has not yet done so. 

Senator Purretn. I have been handed a document by your counsel— 
are you counsel 

Mr. Buxton. No, sir. 

Mr. Grarprno. He is the director of the safety bureau. 

Senator Purrett. You have handed me a maritime safety code. 
What are the penalties for not living up to it ? 

Mr. Buxton. We have no penalties, sir. 

Senator Purretn. Thank you. 

Mr. Giarprno. May we present the minimum safety standards for 
stevedoring which have been worked out by the United States Depart- 
ment of Labor Standards and the shipping industry ? 

Senator Purret.. May I inquire, these are the recommended mini- 
mum safety standards for stevedoring, prepared by the New York 
Shipping Association, Inc. Is that correct ? 

Mr. Giarpino. No; it was not prepared by the association alone, sir. 
I thought I had made it clear that it was also prepared by the United 
States ‘Department of Labor. 

Senator Purrexy. Issued by the New York Shipping Association, 
Inc. 

Mr. Grarprno. Issued by that association to its members. 

Senator Purre.u. Issued to the members of the association ? 

Mr. Grarpino. Yes, sir. 

Senator Purrec.. Asa guide? 

Mr. Giarptno. That is right, sir. 

Senator Purrety. What penalties are imposed for not conforming 
with the standards ? 

Mr. Grarvrno. It is voluntary, sir. 

Senator Purrett. Thank you. 

Mr. Grarprno. I would like to return to what we think can be a 
very important advance in the field of safety education. 
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Last year, a new collective bargaining agreement was negotiated 
between the ILA and the New York Shipping Association. In that 
contract, a new provision was added for the first time, and it dealt with 
safety. (See p. 127.) 

Senator Purrett. This isa provision in a contract ! 

Mr. Grarpino. That is right, sir. 

Senator Purrety. Between whom ? 

Mr. Grarprno. Between the New York Shipping Association—can 
you hear me # 

Senator Purrety. I’m hard of hearing, anyway. 

Mr. Grarprno. I’m sorry. I'll try to speak a little louder. 

Senator Purre... As a matter of fact, I don’t want to hustle you, 
but we do have other witnesses to hear. We are awfully happy to 
have whatever additional information you have that you wish to give 
verbally. If you wish to give extended testimony, we would like to 
have it, if you would, in printed form for the record. 

Mr. Grarpino. I’ nt try to limit my remarks to 5 minutes, with per- 
mission to supplement them within 10 days with printed matter for 
the record. 

Senator Purreti. We do not cut off, nor is it our intention to cut 
off, any witness at all. We would like to have the value of your testi- 
mony. On the other hand, we do have other people waiting to testify. 
So, if you could help us by not leaving out or deleting anything im- 
portant, but by sort of shortening it in any way you can, we would 
appreciate it. 

Mr. Grarprno. I'll try to shorten it to 5 minutes, with permission 
to supplement my oral presentation with printed material within 
10 days, for the record. 

Senator Purret.. This was a written agreement between whom, did 
you say ¢ 

Mr. Grarptno. The New York Shipping Association and the Inter- 
national Longshoremen’s Association, Independent, which represents 
the longshoremen working in the port of New York. 

Senator Purret,. What was the date? 

Mr. Grarpino. The contract was negotiated in the spring of 1957. 

Senator Purreiy. And is now a part of an existing contract ? 

Mr. Grarptno. Yes, sir. 

Senator Purretn. Binding upon both? 

Mr. Grarpino. Yes, sir. And under the safety clause there was 
established a joint committee of management and labor to be a con- 
tinuing committee for the duration of the contract, charged with the 
responsibility of preparing a safety manual applic able to ships, pier, 
or terminal operations for the guidance of all concerned. That com- 
mittee was charged with a duty to promote and supervise a regular, 

continuing, educ cational campaign of safety consciousness, not ‘alone 
addressed to supervisory personnel, but to all working longshoremen 
and labor. 


The existing services of the port of New York Safety Bureau, P. and I. In- 
surance safety divisions, and other qualified safety experts shall be used to 
put such a program in operation. 


And we believe this to be important: 


The necessary machinery shall be set up whereby potential hazards or unsafe 
practices can be settled immediately at pier level between union, shop steward 
and management supervisors. 
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Senator Purrett. These would be matter of grievance ? 

Mr. Grarprno. Relating to safety, yes. 

Senator Purre.t. But matters of grievance ¢ 

Mr. Grarprno. Yes, relating to safety. 

Senator Purrery. All right, go ahead. 

Mr. Grarpino. U nfortunately, as would be obvious by that pro- 
vision that was agreed to a year ago, there has not been time to spell 
out what the results will be from what we think is the right way of 
handling this problem. The most effective way and the only effective 
way of getting at the guts or the core of this problem is to get joint 
cooperation between union and management. Government has an 
important role to play in that respect. In our opinion, it has not yet 
exercised the powers it already has in securing that cooperation. 
There has been no meeting called by Government which has brought 
in both the union and management. Much could be done in that 
respect. 

Senator Purreti. We are doing it now. We are calling in these 
witnesses so we can have these matters thrashed out, so we can learn 
what both sides or all interested parties think about it. 

Mr. Grarprno. In other words, gentlemen, we believe that this bill 
does not attack the greatest need, but only the incidental need. When 
you do that, you unfortunately, human beings being what they are, 
take away the emphasis from the real need. Human beings will 
frequently take the crutch of a piece of legislation as the substitute 
for the real job that much be done, which is safety education. 

We have a contractual clause, which has not yet been put to the 
fullest test, which has not yet been able to produce results. You have 
the Bureau of Labor Standards that has powers which have not yet 
been fully utilized. You have experience of other legislation in min- 
ing, where Congress took two steps before they got to the code. 

First was the educational and the reports to spell out what was 
needed. You had the pattern set by Congress, that it is Congress 
that sets forth the code requirements and doesn’t leave it, without 
criteria, to an executive branch of Government. 

You have other problems that I have discussed earlier, all of which 
we believe must be carefully considered, and we believe warrant the 
rejection of 

Senator Purrett. When you speak about grievances, it is your 
opinion that the Smith bill doesn’t set up a criterion? It doesn’t set 
up rules, but it certainly does set up a criterion. 

Mr. GraRpIno. On “work methods.” sir? No, it does not. 

Senator Purrert. On what we have to do in the way of accomplish- 
ing safety, guaranteed safety, assured safety. 

Mr. Giarprno. It says you shall adopt rules—by “you” I mean the 
Secretary of Labor—that will make matters safe and adopt rules 
with respect to the processes, the devices, the work methods. 

Senator Purret.. That is right. 

Mr. Giarptno. Those are subjective elements. 

Senator Purrett. Now, you wouldn’t anticipate, would you, that 
Congress would address itself as to exactly what should be spelled out 
in a code, a safety code? 

Mr. GIARDINO. I will, sir, and I'll tell you why. Congress has done 
that in the mining industry, where we had the experience based on 
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years of reports and recommendations, and then knew what it was 
doing and did it. 

Senator Purret.. Then, if this were so, and you wished Congress 
to set up this code, would you have to come back to Congress every 
time the code had to be changed and get legislative action? And 
changes are always necessary in these codes. 

Mr. Giarpino. That is the procedure that you now follow with 
respect to other industries. , 

Senator Purret.. In most industries we have administered bodies. 
We set up what we want, what we wish to see done, and we leave it 
to the administrative bodies to see that it is carried out. We do not 
write the codes for our regulatory bodies. We simply empower them, 
give them authority to do that which we wish done, and they set up 
the codes and methods by which it can be done. 

Very frankly—and I hope my colleague agrees with me, and I hope 
he expresses himself—I cannot conceive of the United States Congress 
sitting down and trying to write a code by which you shall regulate 
your safety methods that will be employed; processes, devices, and 
safeguards—which change, I might say, from year to year. 

I would think it would be a rather difficult thing, and I do not know 
that there are many of us on our committee who could address our- 
selves to it with any assurance that we would be writing the kind 
of code that will carry out the intent of the legislative body. 

Senator YarsorouGH. I want to say, in response to this invitation 
from Senator Purtell, the chairman, that I think the Congress has the 
power spelled out in detail, but I think it would be very unwise exer- 
cise of that power if, instead of delegating to the executive branch of 
the Government the job of writing regulations that might be changed 
from time to time, we legislate the very details of that. 

Mr. Giarptno. Unfortunately, neither Senator who is sitting here 
now was present in the early part of the presentation, when we out- 
lined our principal objections to this legislation. 

All I want to do in closing is to point out that we do have today : 
competent, highly technical, specialized agency, the United States 
Coast Guard, that operates in this field. It is true that there would 
not be duplication of the specific area of safety, but it does mean that 
there would be two sets of inspectors visiting the same ship, presumably 
at the same time, to inspect different phases of safety on that ship. 

Senator Purrett. Well, now, let’s make it clear that when you talk 
about the Coast Guard, the Coast Guard is not charged with the duty 
of seeing to it that safe working conditions exist. They are interested 
in the safety of the people and the cargo, and so forth, carried on those 
vessels: The safety of the vessel itself. And, certainly, you would not 
want the Coast Guard, if an agency of Government was to be charged 
with the responsibility of carrying out and seeing to it that all laws 
that might be passed on safety, working conditions, are carried out— 
you would not want the Coast Guard to administer that, would you? 

Mr. Grarpino. We would prefer the Coast Guard because they have 
the highly specialized experience which safety engineers or safety 
inspectors who do not know the complexities and peculiarities of 
shipping would not have. 

And, as I pointed out earlier, in your mining legislation, you pro- 
vide that your inspectors have to have 5 years of experience, and in 





LONGSHOREMEN’S COMPENSATION ACT 


the Shipping Association’s Safety Bureau all inspectors have captain 
papers because it is recognized in the industry that this is specialized. 
And you just cannot have any inspector, but one who knows shipping. 
And these Coast Guard people are the people who do know it far 
better than another additional duplicatory agency of Government. 

I think that just about concludes my remar ks, sir. 

Senator Purrety. I do want to point out, as was pointed out to me 
by counsel, that when you talk about the mine, mine inspection, and 
so forth, you know we address ourselves in those cases to only major 
mine disasters ? 

Mr. Giarptno. Yes, sir. 

Senator PurTetu. So the cases are not analogous in my opinion. 

I want to ask one more question : 

What inducement is made by the insurance companies to you in the 
way of reduced premiums for the installation of safety measures and 
the elimination of safety hazards? 

Mr. Buxton. I do not know of any such arrangement. 

Senator Purrett. Am I to understand that you would pay the same 
rate of premium for a ship, or under a working condition—whatever 
it might be—that would be obyiously unsafe and hazardous to those 
working, particularly with liability insurance, as you would with 
one on which the working conditions were better ? 

Mr. Buxton. What you are bringing up now, sir, is the cost of-—— 

Senator Purrei.. No, I am bringing up an inducement to install 
safety measures and the elimination of hazards, 

Mr. Buxton. They make no special arrangements of that type, to 
my knowledge. 

Senator PurTet.. I suggest you look into it. 

Mr. Grarprno. I believe that they get the benefits, sir, through their 
experience rating, as it is called. 

In other words, if their experience is good, they have fewer acci- 
dents than the norm, and there are certain equivalents of refund; 
so there isa differentiation. That is my understanding. 

Senator Purreiti. Do they make recommendations, their inspectors 
make recommendations to you, on the elimination of certain hazardous 
situations and conditions? 

Mr. Buxton. Senator, you may be thinking of what was known—at 
least in New York State—as the schedule rating. That was in the 
days when punch presses and drill presses were bei sing developed, and 
guards were not always put on them. 

At that time, if I remember rightly, an insurance company would 

say, “You put on the guards, and we will charge you less for insur- 
ance.” 

There is no such arrangement of that nature as far as stevedoring is 
concerned. 

Senator Purretn. There isn’t? 

Mr. Buxton. No,sir. 

Senator Purrety. So there is no inducement in the way of reduced 
cost in liability insurance by making your working conditions less 
hazardous? 

Mr. Buxron. No,sir. That is not right. 

Senator Purrert. No? I do not want to put the words in your 
mouth. You answer my question. 
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Mr. Buxton. I will answer your question, sir; and in the way that 
you put it, I have to say this: that the fact you remove some hazard 
that you know exists, 1s not going to be related in any way to the 


amount of premium that you pay your insurance carrier. It might, 
but not directly. 


Mr. Grarvino. It might, by reducing your accidents. 

May I ask Captain Buxton whether he would not like to present to 
the subcommittee some of the educational material that is distributed 
by the shipping association so that the subcommittee will see what is 
being done and how we have been attacking this problem ? 

Senator Purret,. The subcommittee will accept it without objec- 


tion. We will be very happy to have it and have it available as—it 
is not voluminous ¢ 


Mr. Buxton. No, sir. 

Senator Purrety. All right. We will receive it for the files. 

(The material has been retained in the subcommittee files. ) 

Mr. Grarprno. I would like to close by asking one question : 

If there are going to be regulations or codes on working methods 
where the element of the human factor is involved, where the employee 
is involved, are you not putting the liability on the employer with 
criminal sanctions in a case that is exclusively within the control of 
the employee? 

It is the employee who has no interest, no sanctions; and maybe 
what ought to be done is to consider sanctions against him. Or the 
industry might well consider whether there should not be physical 
standards and physical examinations for employees. 

Senator Purretn. Well, now, I do not know what you meant by 
that. 

Do you mean to say that where the injury that might be caused is 
entirely attributable to the negligence of the em] »loyee—— 

Mr. Grarprno. Yes, sir. 

Senator Purreti. That you would be subjecting him to criminal 
penalties ? 

I do not so read the regulation, the proposed regulation. 

Mr. Grarprno. If you are going to regulate ‘work methods, and a 
work method is set up, and if there is a violation of that work method 
because the employee does not do what he is supposed to under this 
bill, isn’t the emplover liable? 

Senator Purtrett. Well, I would prefer that we discuss a particular 
situation. 

In other words, we are generalizing here, so it would be hard for 
moe-— 

In the first place, I am not here to express an opinion other than 
what I think might help in our deliberations. But I might say that 
if we in every instance just said—if we disregard the hum: an element, 


of course, if there were no- human element, there would be no accidents 
anyway—— 


Mr. Giarprno. Exactly. 

I gave one illustration earlier. 

Senator Purreit. I think every case must be governed by the facts 
in that particular case. 

Mr. Grarptno. I gave one illustration earlier, dealing with the pil- 


ing of cargo. If that were to be regulated and then the employee 
24545—58——__9 






























































126 LONGSHOREMEN’S COMPENSATION ACT 


does not follow the regulation, would the employer then be respon- 
sible? 

Apparently, under this legislation, he would be. 

Senator Purrenn. I would say, of course, that that would be gov- 
erned entirely by what the situation was that was existing at the time. 
But I am sure that the regulations would not be written, such regu- 
lations that might be written, with the idea of being punitive in the 
attitude toward management or toward labor, either. 

Mr. Giarprtno. We appreciate the opportunity to testify, sir, and 
we will supplement those remarks. 

Senator Purrey. I want to thank you for appearing here. If my 
questions appeared sharp, it was only because I was trying to save 
time and get to the heart of the matter. 

Senator Yarborough has some questions. 

Senator YarsorouecH. One question: 

What is the insurance rate on your payroll for longshoremen now 
in the New York port area? 

What percentage of your annual payroll do you pay out in insurance 
premiums for protection of your workmen ? 

Mr. Buxton. Well, sir, the one that was quoted this morning was, 
I believe, $17.60 for $100 of payroll in the State of New Y ork. But 
that is for only one classification. 

This is a very complicated question to answer in a few words. 

Senator YarsoroueH. As to one classification, $17.60 per $100 of 
insurance protection ? 

Mr. Buxton. That is for classification in New York State, Code 
Number 7309, which is Stevedoring, Not Otherwise Classified—but 
you have many others, sir. 

Senator YarsoroucH. That is $170 premium each year for $1,000 
of protection ? 

Mr. Buxton. No, sir; it does not work quite that way, sir. It is 
based on the amount of payroll that. you have in your plant or, in this 
case, the stevedore company. 

For every $100 of payroll—that is the average—it is misleading ; 
that is not just any one particular company ; that is merely the aver- 
age for the State for that classification. 

Senator YarsoroueH. Don’t you think that is a terribly high 
premium ¢ 

Doesn't the premium itself show there is a terribly high interest 
rate? 

Mr. Buxton. Yes, sir; but that does not mean necessarily that was 
because there were a lot of accidents. 

Senator Yarsorouen. Oh, no. I did not ask you that. 

Mr. Buxton. It is based upon the cost element. 

Senator Yarsorouen. No, the accidents cause the premium rate—— 

Mr. Buxton. The cost of the accidents cause the premium. That 
is a little bit different. 

Mr. Grarpino. In other words, if you have a hazardous industry 

and by its inherent nature you do here, the gravity of your accidents 
would be greater; and, therefore, the cost of those accidents would 
be greater, and therefore the cost of insurance would be greater. 

Senator Yarsoroucu. That is precisely the point I was trying to 
make. 
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Senator Purrety. Before you go, I might point out, since you are 
talking about penalties—let me read what is contained in the Smith 
bill; and, if you wish, we will also read what is contained in the 
Kennedy bill. But you will find they are somewhat similar : 

(f) Any employer who, wilfully, violates or fails or refuses to comply with 
the provisions of subsection (a) of this section, or with any lawful rule, regu- 
lation, or order adopted to carry out the provisions of this section, and any 
employer or other person who, wilfully, interferes with, hinders, or delays the 
secretary or his authorized representative in carrying out his duties under 
subsection (c) of this section by refusing to admit the secretary or his au- 
thorized representative to anyplace, or to permit the inspection or examination 
of any employment or place of employment, or who wilfully hinders or delays 
the secretary or his authorized representative in the performance of his duties 
in the enforcement of the section, shall be guilty of a misdemeanor and, upon 
conviction thereof, shall be punished for each offense by a fine of not less than 
$100 nor more than $3,000; * * * 

This is the usual type of penalty imposed in situations such as we 
are faced with here 

Mr. Giarpino. And if the supervisor, sir, fails to see the violation 
engaged in by the employee, who fails to meet. the standards of this 
code on work methods, is that a wilful 

Senator Purrety. Of course, obviously, that would have to be 
determined. But I do think we must depend upon the fairness of 
the administrators or whatever agency of Government might have 
the final say. 

But I can assure you that wilful is, I think, probably as strong as 
one could put it to indicate that this must be, in fact, a wilful, a 
deliberate, violation. And this is not an unusual type of penalty, as 
you know. 

Thank you. 

Mr. Grarprno. Thank you very much, sir. 

(The following matertal was ordered placed in the record :) 








ExcepT FroM “MEMORANDUM OF SETTLEMENT’ OF GENERAL CARGO AGREEMENT, 
DatTeD Fresruary 18, 1957 


20. Safety clause.—A safety clause shall be written into the contract, providing 
for— 

(a) The establishment of a Joint Committee of Management and Labor, to be 
a continuing committee for the duration of the contract, such committee to be 
charged with the responsibility of preparing a safety manual applicable to ship, 
pier, or terminal operations, for the guidance of all concerned. 

(b) Such committee shall promote and supervise a regular continuing educa- 
tional campaign of safety consciousness, not alone addressed to supervisory 
personne! but to.all working longshoremen and labor. 

(c) The existing services of the port of New York Safety Bureau, P. & I. 
Insurance Safety Divisions, and other qualified safety experts shall be used to 
put such a program in operation. 

(d) The necessary machinery shall be set up whereby potential hazards or 
unsafe practices can be settled immediately at pier level between union, shop 
steward, and management supervisors. Failing such settlement the matter 
shall be referred to the joint committee, said committee to be empowered to 
engage such technical assistance as it deems necessary to assist it in reaching a 
decision. 

(e) If the joint committee cannot agree, or if either the union or the employer 
refuses to accept the decision of the joint committee, the matter shall be referred 
to the arbitrator for hearing and final determination, the arbitrator being 
authorized to engage such technical assistance as he considers necessary. 
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ACCIDENT PREVENTION PROGRAM FOR TERMINAL OPERATIONS 


Prepared by New York Shipping Association, Inc., Safety Bureau, January 1956 


For any accident prevention program to be successful it must include four 
main points. These are: 

I. An adequate program supported and directed by top management. 

II. Direction by one individual designated by top management. 

III. (A) Active participation by supervisory personnel; (B) Active participa- 
tion by master and ship's officers. 

IV. (A) Control of accident hazards; (B) Safety education of employees. 


I, ADEQUATE PROGRAM 


An adequate program is one which consolidates the procedures and techniques 
necessary for success in accident prevention and relates them to operating 
procedures. 

To be successful the program must receive the support and direction of top 
management. Employees cannot be expected to give wholehearted cooperation 
unless they see evidence of management interest. 


II. DIRECTION 


The program must be directed by one individual appointed by management, 
Such person should have access to top management and should be given authority 
to take any action required in developing the program. 


III. (A) ACTIVE PARTICIPATION BY SUPERVISORY PERSONNEL; (B) ACTIVE PARTICIPATION 
BY MASTER AND SHIP’S OFFICERS 


(A) Because general stevedoring operations involve fairly large groups of 
men, it would be a heavy financial burden to bring the overall program directly to 
all longshoremen. 

Theretore, the program must be designed to engage the cooperation of all super- 
visory personnel. These men are in close touch with the men doing the work and 
are in a position to see that safe work methods are used. 

(B) Because of the close cooperation required between the ship’s officers and 
the stevedores during cargo operations on the vessel to insure a safe and expedient 
operation, the ship’s officers must be made aware of their responsibilities in con- 
nection with safe stevedoring operation on the ship. 


IV. (A) CONTROL OF ACCIDENT HAZARDS; (B) SAFETY EDUCATION OF EMPLOYEES 


(A) The proper control of accidents in stevedoring operations involves five 
major steps: 

1. Establishment of and compliance with operational procedures. 

2. Compliance with local safety code (Maritime Safety Code) and compliance 
with local and Government regulations. 

3. Use of personal protective equipment. 

4. Regular inspections by supervisory personnel to determine and correct 
unsafe conditions or methods. 

5. Investigation of accidents to determine— 

(a) Any departure from operational procedure. 
(b) Any method revision or physical change indicated. 

(B) Because of the peculiarities of the stevedoring industry, employee educa- 
tion depends largely on a “learn while doing” system. This requires that super- 
visory personnel, who can be trained through regular safety meetings, must be 
depended upon to relay this education to the longshoremen. This can be supple- 
mented by use of posters and Other visual aids. 

Ship’s safety meetings of the master and ship’s officers to discuss their duties 
and responsibilities in connection with safe stevedoring operations. 


PROCEDURE 


1. The program should be inaugurated by a release or directive by manage- 
ment announcing the beginning of the program and setting forth management’s 
policy regarding accident prevention. 

2. Quarterly meetings, attended by— 

(a) Top management. 
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(b) Designated person in charge of safety program. 
(c) Superintendents. 
(ad) Stevedore foremen. 
(e) Representative of casualty insurance underwriters. 
Subjects for discussion at these meetings should include— 
(a) Accident experience during the preceding 3 months. 
(b) Estimated cost of these accidents. 
(c) Review and/or adjustment of operating methods. 
General purpose of these meetings should be to develop operating procedures 
which will eliminate accident-producing conditions and prevent cargo damage. 
3. Monthly pier safety meetings, attended by— 
(a) Designated person in charge of accident program. 
(b) Superintendents. 
(c) Stevedore foremen. 
(d) Hatch bosses. 
(e) Dock bosses. 
(f) Tractor foremen. 
(g) Extra labor foremen. 
(h) Carpenter foremen. 
(i) Cooper foremen. 
(j) Representative of casualty insurance underwriters. 
(k) Representative of New York Shipping Association Safety Bureau. 
Subjects for discussion at these meetings should include— 
(a) Accident experience during the preceding month. 
(b) Detailed discussion of any serious accident which may have occurred. 
(c) Discussion of the monthly subject promulgated by New York Shipping 
Association. 
( Nore.—The safety bureau will supply colored slides for use at these meetings. ) 
4. Ship safety meetings to be held at least once a voyage, and attended by— 
(a) Master. 
(b) Deck officers. 
(c) Chief engineer. 
Subjects for discussion should include— 
(a) The individual vessel's accident experience. 
(b) Detailed discussion of any accident which may have occurred on 
the current voyage. 
(c) Discussion and recommendations for correcting any unsafe condition 
or procedure reported. 
(d) The sections of the maritime safety code for stevedoring operations 
applicable to ship’s officers. 
5. When practicable while the vessel is in the port of New York, a combined 
safety meeting, either on the ship or ashore attended by— 
(a) Designated person in charge of accident program. 
(b) Superintendents. 
(c) Stevedore foremen. 
(d) Master. 
(e) Ship’s officers. 
(f) Representative of New York Shipping Association Safety Bureau. 
Purpose of these meetings should be to bring about a closer understanding of 
the problems of the stevedore and the vessel and to develop operating procedures 
which will eliminate accident-producing conditions and prevent cargo damage. 


Inspections 


1. The person designated to be in charge of the safety program or a member 
of his staff should make periodic inspections of operations in order to correct 
any accident-producing conditions which may arise. 

2. A member of the safety staff should inspect the entire operations under 
their supervision at least twice a day. 

3. Hatch bosses should check gear and equipment before use and make sure 
that the proper operating method is being used. 

4. The person in charge of the safety program or a member of his staff should 
carry out an inspection of each vessel as soon as possible after arrival in its 
home port. When possible this inspection should be carried out in company 
with the chief officer. 

5. The chief officer should be responsible for a thorough inspection of all cargo 
handling equipment. This should be done before arrival in port. 
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6. Ship’s officers should inspect cargo holds paying particular attention to the 
condition of the hold ladders, hatch beams, pontoons, and hatch covers. 

7. At the start of each day’s work in port the officer on watch should make a 
visual inspection of all cargo handling gear and for the observance of good 
housekeeping in general. 

Reports 

1. The minutes of all safety meetings including quarterly meetings and the 
ship’s safety meetings should be on file in the office of the person in charge of 
the safety program. 

2. Periodie reports should be prepared by the safety department covering the 
accident history of the company as a whole and of the individual vessels. 

3. Any accidents which occur should be reported to the foreman. The foreman 
in turn should fill out the “Report of Accident Investigation.” This report is 
to assure that the foreman is aware of the accident. A more detailed accident 
report should be kept by the medical department in accordance with company 
policy. 

4. A member of the safety staff should fill out the “Daily Check List” and 
submit it to the designated person in charge of the safety program. 

5. The superintendent should fill out “Special Condition Report” before com- 
mencement of work on every vessel and submit it to the designated persons. 


Report of accident investigation 


Date and time of accident Tana ela a 
Nn ene Occupation 
Treatment: First aid__._._Doctor_._.__Hospital__.__Other (explain) 
Full description of accident 

Measures taken or recommended to prevent recurrence______ 


Reviewed by 
Daily check list 
(To be completed daily by safety staff for action) 


Indicate any unsafe condition noted: 


String piece 
Bulkhead 


pr adits td Re Set Soe Se eh seh silicic bot 
Ce bere leas 
re ig i ae oa ech 

. Hatches_ 


Preventors____ hee 
. Winches 


From: Safety Department. 
To: Captain of S. 8S. 


The following unsafe conditions were found on your vessel during a safety 
inspection this morning (afternoon) : 


Signature 
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New York Surpprne Association, Inc., Sarety Bureau 


NEW YORK, N. Y. 
Marcu 138, 1957. 


SAFETY BUREAU OPERATING PROCEDURE 


This Bureau has three main objectives: 
1. Reduction of accidents. 
2. Development and promotion of safety educational programs. 
3. Preparation of accident statistics. 
In order to accomplish these objectives, the following specific duties are hereby 
assigned. 
A. DIRECTOR 
Responsibilities 

1. Assign and cordinate work of field representatives. 

2. Summarize and report on work done by field representatives. 

3. Review accident reports submitted, and prepare summaries for release to 
members. 

4. With advice of Safety and Workmen’s Compensation Insurance Committee, 
develop safety standards and procedures based on information contained in acci- 
dent reports. 

5. Maintain contact with top management of employer members. 

6. Maintain contact with United States Department of Labor—Bureau of Labor 
Standards, with reference to visual training aids. 

7. Attend monthly meetings of Maritime Insurance Safety Committee. 

8. Attend meetings of Safety and Workmen’s Compensation Insurance Com- 
mittee. 

9. Be prepared to make special visits to any employer-members’ operetions 
upon request, or if an incident arises indicating the necessity for such a visit. 

10. Any other business required for efficient and effective operation of the 
Bureau. 

RB. FIELD REPRESENTATIVES 
Responsibilities 

1. Visit piers and other operating locations, and call on designated safety 
representatives within their assigned areas. 

2. Inspect dock and ship operations at such piers and operating locations. 

These inspections will be guided by the series of accident locations studies 
provided. 

(a) Any unsatisfactory conditions to be reported to the designated safety 
representative or the pier superintendent. 

(Norve.—In determining unsatisfactory conditions, field representative will 
be guided by the list of basic accident causes attached to the loose-leaf 
folders provided. ) 

(b) If an occasion arises where a designated safety representative or a 
pier superintendent refuses to correct a reported hazardous condition, the 
director is to be informed immediately by telephone. 

(c) Field representatives must remember that the service they perform 
is advisory and is accepted voluntarily by member companies. 

Field representatives have no authority to take any action other than that 
of an advisory capacity. 

+. Maintain daily log of activities in loose-leaf folder provided. 

4. Record inspections in personal binder provided (use form SB-1). 

These records should list any departures from the requirements of the safety 
code, observed during inspection. 

5. Advise the assistant director every morning, by telephone, of the first 
location visited and as far as possible the schedule of visits for the day. 

Report by telephone when moving to another location. 

6. Be prepared to attend pier safety meetings if and when requested by an 
employer-member within the field representative’s assigned territory. 

7. Attend office conferences as requested by the director. 

8. Assist the director in the development of safety standards and procedures. 

9. Any other business required for efficient and effective operation of the 
bureau. 
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C. SPECIAL SURVEYS 


1. When field representatives are required to make a special survey, a report 
roe be submitted to the director of the safety bureau, based upon the attached 
ormat. 

Upon receipt of this report, the director, or in his absence, the assistant 
director, will submit to the chairman of the association a memorandum de- 
scribing the facts contained in the field representative’s report. 

A copy of the field representative’s report will be attached to this memorandum. 

One copy of the memorandum and the report will be submitted to Mr. W. L. 
Swain, and one to the secretary, labor relations committee. 


D. EXPENSE ACCOUNTS 
Allowable Expense 


1. Transportation.—(a) All subway and surface line fares in connection with 
business. 

(b) Automobile: All bridge, tunnel, ferry tolls incurred for business purposes ; 
parking charges while on business; business mileage use of personal car will be 
refunded at the rate of .07 cents per mile. 

2. Meals.—When working beyond 6 p. m. any day (See below) $3.50 will be 
allowed for supper. 

3. General.—All business telephone calls. 


E, GENERAL 


1.Time of commencing and finishing work is left up to the discretion of each 
field representative, so that he may make the most efficient use of his time. 

2. (a) While the work day will ordinarily be considered to be eight (8) hours, 
field representatives must be prepared to extend the work period whenever a 
condition arises which requires such action. 

(b) It is understood that no additional remuneration will be made for such 
extended work periods. 

(c) It is agreeable that field representatives commence directly at 8 a.m. 

One field representative will work until 5 p. m. each week, the schedule for 
which shall be given to the assistant director. 

3. Captain Trew will be prepared to take charge of the bureau during any 
absences of the director. 

4. (a) Expense accounts to be submitted weekly to the director. 

(b) These accounts to be filled out in duplicate. 

G. H. E. Buxton, Director. 


January 2, 1957 
Report No. 1360 


MariTiMe Sarety Cope (Revisep) Port or NEw YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1346) 


It is recommended that monthly subject No. 72, for discussion at pier safety 
meetings in January 1957, shall be— 
1. Review of 1956 accident record. 
2. Review of 1956 monthly subjects. 
A. P. CHopin, Chairman. 


January 28, 1957 
Report No. 1367 
MARITIME Sarety Cope (Revisep) Port of NEw YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1360) 
We quote below monthly subject No. 73 for discussion at pier safety meetings 
in February 1957: 
Field representatives have noted unsafe conditions connected with loading, 
transporting, tiering, and hoisting of pallets. Attention to the following points 
should reduce the danger of personal injury and damage to cargo. 


1. A pallet should be loaded in a stable manner. When shape allows packages 
should be locked in the tier. 
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2. Where necessary, tie lines of rope yarn or cord should be placed around 
the top tier of cargo on the pallet. 

3. Pallets of cargo with uneven surfaces should not be tiered. When possible, 
such pallets should be placed on top of tiers of other cargo presenting an even 
surface. 

4. Slingmen at ship’s side should use discretion in use of slings. When 
unsuitable cargo has been palletized, it should be removed from the pallet and 
the proper type of sling used. 

5. When a loaded defective pallet is brought to ship’s side, it should be 
landed on a good pallet and the hoisting bars applied to same. 

6. Defective pallets should be removed from the operation as soon as 
discovered. 


7. Empty pallets should not be left where they can be struck by automotive 
equipment. 


8. There will be less danger of a machine striking empty pallets if they are 
stacked in neat piles. 

9. Empty pallets should not be left standing on edge. 

10. It is suggested that the corners of pallets be painted with a distinctive 
color. 


A. P. CHopin, Chairman. 


February 21, 1957 
Report No. 1374 
MARITIME Sarety Cope (REVISED) Port oF NEw YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1367) 

We quote below monthly subject No. 74 for discussion at pier safety meetings 
in March 1957. 

Accident reports submitted by members show that a large number of injuries 
are caused by the improper operation of mobile equipment. It is recommended 
that the Maritime Safety Code section VIII be discussed and particular atten- 
tion paid to the following points. 

1. A safe speed is dependent upon existing circumstances and conditions. 
Vehicle operators should exercise great caution whenever the pier is congested. 
Speed should be reduced to a minimum when approaching blind corners of 
traffic aisles. 

2. Men are not permitted to ride on the forks of lift-trucks. 

3. Precautions should be taken to prevent heavy chain slings from swinging 
at the end of crane tractor falls, especially when making sharp turns. 

4. A load of empty pallets should not exceed the height of the mast. An 
unstable pile of pallets should not be carried but broken down to a safe load. 

5. Operators should look in each direction before backing away from a cargo 
pile and give warning before reversing. Machines should not be reversed at 
excessive speed. 

6. The engine must be switched off when the machine is unattended. 

7. Lift-trucks should not be used for improper purposes such as forcing open 
a jammed sliding door of shed. 

8. An operator should not attempt to lift a weight in excess of the rated 
capacity of the machine. 

9. Care should be taken that the weight of the load is lifted and carried 
equally by both forks of the machine. 

10. When transporting a load, the forks of lift-trucks should be lowered to 
a safe distance from the deck of pier. 

A. P. CHoptIn, Chairman. 
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March 22, 1957 
Report No. 1388 


MARITIME SAFety CopE (REVISED), Port oF NEw YORK AND VICINITY 


PORTWIDE SAFETY EDUCATIONAL PROGRAM 





(Reference Rept. No. 1374) 





We quote below monthly subject No. 75 for discussion at pier safety meetings 
in April 1957. 

Analysis of accidents reported by members for the year of 1956, discloses 
that a number of injuries were caused by cargo falling from pallets while 
they were being placed in or taken from cargo pile. Attention to the following 
precautions should prevent many of these accidents. 

1. A pallet should be loaded so that, as far as practicable, the packages in 
each tier are locked. 

2. It is recommended that a tie line be used to secure the upper tier of 
cargo on the pallet. 

3. Loaded pallets should not be tiered on uneven surfaces. 

4. Machine operators should approach the cargo pile with caution to insure 
that the forks properly engage the loaded pallet. 

5. Operators should back machines from pile slowly to insure that adjacent 
pallets are not disturbed. 

6. Checkers and other personnel should stand clear from the path of cargo 
which might fall from the pallet. 

7. As soon as the loaded pallet is backed clear of the pile the forks of the 
machine should be brought to the lowered position. 

8. Machines not fitted with overhead guards should not be used in any 
operation which requires cargo to be lifted above the head of the operator. 


A. P. CHopin, Chairman. 


April 26, 1957 
Report No. 1404 





MARITIME SAFETY CopE (REVISED), Port oF NEW YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1388) 


We quote below monthly subject No. 76 for discussion at pier safety meetings 
in May 1957. 

Analysis of accidents reported by members for the year 1956, discloses 
that a number of injuries were caused while making or breaking down cargo 
piles. Attention to the following precautions should prevent many of these 
accidents. 

1. Men should learn to lift properly by employing leg and arm muscles and 
keeping back straight. 

2. The first rule of safe lifting is good footing. 

3. Heavy and bulky pieces should not be handled by one man. Teamwork 
is the important factor. One man in the group should give all orders. 

4. Hand hooks should be kept sharp and in good condition at all times. 

5. Hand hooks must not be left where they create an accident hazard. 

6. Surface of area where cargo is to be piled should be level, and clear of 
dunnage, etc. 

7. When making and breaking down piles, men should stand clear of the 
edge of the pile. 

8. Piles should be broken down from the top, and stepped down to working 
area. 

9. Men at base of pile should be alert for falling packages. 

10. In tiering cases, boxes, etc., after a package is landed, it should be 
pushed into place in order to avoid finger injuries. 

11. When handling drums, men should check clearances to avoid hand and 
foot injuries. 

12. If pallets are used they should be in good condition. 

18. When piling from pallets, empty pallets should be removed from the 
work area. 


A. P. CHOPIN, Chairman. 





































































LONGSHOREMEN’S COMPENSATION ACT 135 






June 4, 1957 
Report No. 1416 


MARITIME SAFETY Cope (Revisep), Port or New YorK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 


(Reference Rept. No. 1404) 








































We quote below monthly subject No. 77 for discussion at pier safety meetings in 
June 1957. 
Analysis of accidents reported by members for the year of 1956 discloses that 
a number of accidents occurred while breaking out or stowing cargo in a vessel. 
Control of these accidents can be accomplished by careful attention to the 
following: 
1. Provide a clear, adequate landing space for drafts. 
2. Do not use broken or damaged pallets. 
3. Have broken or damaged hatch covers replaced immediately. 
4. Break out cargo from the top and maintain an even working surface. 
5. Use a solid floor of dunnage over drums. 
6. When working two levels in a hatch, be sure that a safety net is rigged. 
7. Use skids or dunnage to cover an uneven floor when dragging. 
8. Keep men clear of dragline leads. 
9. Use a suitable absorbent on slippery surfaces. 
10. Keep hand tools and other incidental gear in good condition. 


A. P. CHoptin, Chairman. 


July 1, 1957 
Report No. 1429 






MARITIME SAFETY Cope (Revisep), Port of New YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 


(Reference Rept. No. 1416) 





It is recommended that safety meeting subject No. 78 for discussion at pier 
safety meetings in July 1957, should be a review of the subjects already discussed 
in 1957. 

For your convenience, they are listed below : 

Subject No. 72: Review of 1956 accident record and monthly subject. 

Subject No. 73: Safe loading and handling of pallets. 

Subject No. 74: Operation of mobile equipment. 

Subject No. 75: Cargo falling from pile or pallets. 

Subject No. 76: Making and breaking down cargo piles. 

Subject No. 77: Breaking out or stowing cargo in vessel. 
A. P. CHopin, Chairman. 






August 23, 1957 
Report No. 1439 


MARITIME SAFETY CopE (REVISED), Port oF NEW YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 


(Reference Rept. No. 1436) 













We quote below monthly subject No. 80 for discussion at pier safety meetings 
in September 1957. 


Working in ’tween decks 


1. When commencing to work in ’tween decks, beams and hatch covers should 
be placed fore and aft about 3 feet from the coaming to prevent them from being 
knocked into the hold by a draft swinging under the coamings. 

2. Men should not walk beam or swing beam hooks across the hatch. Hooks 
should be passed from hand to hand. 

3. When only a part of the hatch is uncovered, the exposed beam should be 
secured. A safety net should be stretched across the ’tween deck and properly 
secured to prevent men or cargo falling to a lower level. 
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4. Missing or defective hatch covers should be reported immediately to ship’s 
officers with a request for repair or replacement. 

5. "I'ween deck hatch covers should not be used for dunnage. Care must be 
taken to see that they are not overstowed by cargo. 

6. When ’tween deck wings are loaded before the hold is completed, adequate 
walking space should be left around hatch coaming to allow safe removal of 
*tween deck hatch covers and beams. This should apply also when stowage calls 
for discharge of hold cargo before that from ’tween deck wings. 

7. When dragging from wings, or breaking out bales of rubber with hooks, men 
should stand clear of the danger area. 

8. When working in the square of the hatch, the gangwayman should take 
every precaution to make sure that men are not standing under the draft. 

9. When completing loading of hatch square, use minimum number of men in 
restricted space. 

A. P. CHopin, Chairman. 


September 24, 1957 
Report No. 1451 


MARITIME SaFety Cope (REVISED), Port oF NEw YORK AND VICINITY 


PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1439) 


We quote below monthly subject No. 81 for discussion at pier safety meetings 
in October 1957. 


Rigging and spotting booms 

1. Check winches for operating condition. Clutch pins should be properly 
fitted and end of runner properly secured to drum of winch. 

2. Inspect cargo runners for broken strands and flattened kinks. Pay special 
attention to the eye where flattening often occurs. 

3. Check cargo blocks to insure that sheaves and swivels work freely. Fasten- 
ings of heel blocks should receive special attention. If there is excessive up- 
and-down motion of the heel block, it should be restricted by use of a secure 
lashing to prevent head injuries to people walking beneath it. 

4. When hoisting booms, take at least four turns of topping lift hauling part 
around winch drum and keep hands well back from drum. 

5. Check stoppers before using. Be sure that stopper is holding the weight 
before casting off from drum end. The small line attached to end of chain 
stopper should not be tied to the topping lift to hold up the chain. It should be 
held by hand until the weight of the boom has been taken by the winch drum or 
cieat. 

6. When lowering boom, use one man to keep topping lift wire clear of kinks 
and other obstructions. Use sufficient turns on cleat to hold the increasing 
strain as boom is lowered. 

7. Fasten guy and preventer to separate cleats or ring bolts. Check for 
condition. 

8. Make sure that there is no chafing of running gear. 

9. Coil and secure loose ends of topping lifts and guys, clear of working areas 
and walkways. 

A. P. CnHoprn, Chairman. 


October 25, 1957 
Report No. 1458 


MARITIME SAFETY CopE (REVISED), Port oF NEw YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1451) 


We quote below monthly subject No. 82 for discussion at pier safety meetings 
in November 1957. 

Many items of cargo gear and deck equipment are secured by steel pins or 
bolts. When these are missing or ill fitting, hazardous conditions are created. 
Hatch bosses and deck men should check the following items of equipment at 
commencement of each operation. 
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1. When beams are secured by pins or bolts, they should be in place for all 
beams and especially for those adjacent to the path of the draft. When cross 
battens are used to secure pontoon hatches, they should be secured with the 
proper pins. 

2. The pins securing gear shift levers of steam winches should fit snugly. 
On electric powered winches check positioning spring on gear shift lever for 
sufficient tension to maintain the lever in position. 

3. When portable deck rails are left in place, they should be bolted securely. 

4, Stanchions and chains used as guards around flush deck hatches should be 
properly secured. 

5. When boom cradles are left in place, they should be bolted in the deck 
socket. 

6. All shackle pins on cargo hoisting gear should be checked for tightness dur- 
ing the day. 

7. Before using chain stoppers, check the shackles which secure them to the 
deck. 

8. Secure the guard on snatch blocks. 

9%. Winchmen should make sure that the end of the cargo fall is securely at- 
tached to the drum of the winch. 


A. P. CHOPIN, Chairman. 


November 26, 1957 
Report No. 1466 


MARITIME SAFETY CODE (REVISED), PoRT OF NEW YORK AND VICINITY 
PORTWIDE SAFETY EDUCATIONAL PROGRAM 
(Reference Rept. No. 1458) 


We quote below monthly subject No. 88 for discussion at pier safety meet- 
ings in December 1957. 

The approach of winter makes it advisable to review the precautions which 
should be taken to remove hazards caused by weather conditions. 

1. Snow and ice should be removed from the working area before commence- 
ment of operations. 

2. String pieces should be cleared of snow and ice prior to docking or working 
of vessel. 

3. Areas of entrance to pier, in way of hatches and gangways are subject to 
heavy traffic and become very slippery in snowy weather. These areas should 
be cleaned frequently and the use of sand is recommended to provide good 
traction. 

4. Improvised shelters for winchmen should be rigged with care. 

5. The use of rain tents should be anticipated as much as possible to prevent 
the risk of accidents from rigging in haste over open hatches. Lanyards of 
rain tents should be secured to fixed parts of ship’s structure. 

6. In very cold weather special care should be taken to prevent sudden impact 
on shackles, goosenecks, chain slings, ete. 


os 


7. Shed doors, metal sheathing, roof and skylights should be examined and 
necessary repairs effected. 


8. Because of the additional hazards of skidding and poor visibility, vehicle 

drivers should take extra precautions in operating their machines. 
A. P. CHoprn, Chairman. 

Senator Purrety. Our next witness, if he is here—I understand he 
may not be here—is Mr. Giesen, general manager and counsel, the 
Maritime Association of the port of New York, and executive direc- 
tor of National Association of Stevedores. 

Is Mr. Giesen here ? 
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STATEMENT OF WILLIAM F. GIESEN ON BEHALF OF THE MARI- 
TIME ASSOCIATION OF THE PORT OF NEW YORK AND THE 
NATIONAL ASSOCIATION OF STEVEDORES 


Mr. Giesen. The Maritime Association of the port of New York 
and the National Association of Stevedores are trade organizations 
representing a substantial number of employers of longshore labor 
in the maritime industry. The New York organization is com- 
prised, among other things, of a majority of shipowners, stevedoring 
concerns, and shipyards located at the port of New York. The Na- 
tional Association of Stevedores is comprised principally of inde- 
pendent contracting stevedoring firms located at the various ports of 
call throughout the United States. In some instances, members of 
the latter organization are steamship companies which do their own 
stevedoring work, or subsidiary stevedoring companies. With this 
constituency of members in the two organizations, we are directly 
interested in the above captioned measures being considered by the 
Congress. 

Each of the three bills being considered would amend section 41 
of the Longshoremen’s and Har rbor W orkers’ Compensation Act, with 
the basic purpose in mind of improving safety in connection with 
employment covered by the act. Broadly speaking, there are three 
parties in interest; the Government, labor, and management. All 
three unquestionably agree that improved safety in this type of em- 
ployment is needed and is desirable. Asa re presentative of manage- 
ment, or the employers, we desire to record in crystal clear fashion 
that we fully subscribe to the basic purpose of the legislation being 
considered, i. e., “Safety,” in stevedoring, shipbuilding, and repair- 
ing meneations: The employers have, first, the same humane interest 
in this desire as does Government and labor and, secondly, the 
employers meet the expense when injuries occur. Despite the fact 
that there is agreement that improved safety is desired, there is a 
difference of opinion regarding the best method by which to attain 
this end, and there is a sharp difference of opinion regarding the 
wisdom of the real substantive provision characteristic of each of 
the measures being considered. 

This controversial portion of the act is contained in the provision 
that would vest the Secretary of Labor with authority to issue any 
regulations and orders regarding installations, maintenance, use of 
methods, processes, devices, equipment, and work methods believed 
by the Secretary of Labor to be reasonably necessary in the interests 
of safety. This broad authority would be coupled with a power to 
restrain violations of the Secretary’s rules and regulations and, 
ther, to criminally prosecute v iolators. 

The remaining portions of the bills are substantially a redeclara- 
tion of the principles existing under the act since ‘its inception. 
These portions make provisions for safety studies and investigations, 
the making of recommendations, cooper: ation with other agencies, ed- 
ucation and advice, and the right to inspect premises. All of these 
principles as redeclared, are principles to which we fully subscribe, 
which we endorse, and which we believe constitute the framework 
for improved safety. With regard to these provisions, there is no 
controversy. 


fur- 


EE 
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We sincerely believe that it must be obvious to the proponents that 
the authority that would be vested in the Secretary of Labor under 
the controversial portion of the measures is indeed a tremendous 
power. We sincerely believe this to be a dangerous power. It would 
give the Secretary of Labor and his successors in office the virtual right 
to control the entire operational function of stevedoring, shipbuilding 
and repairing. It may be argued that the incumbent Secretary of 
Labor would conduct extensive, fair and impartial hearings regarding 
any measures under consideration in the furtherance of his authority. 
It may also be argued that he and the present staff would not reach a 
decision which is unreasonable, or which would interfere with the 
waterborne commerce of the Nation. It may be argued that such 
judicious proceedings in this regard will take place forever. On the 
other hand, who can state who the next Secretary of Labor will be? 
Who will be the key figures on his staff vested with this authority? 
More importantly, who will be the Secretary of Labor, and who will 
be on the staff 10, 15 or 20 years from now ? 

We think these are sobering thoughts, and we do not believe they 
can be answered by a simple statement that our apprehension of danger 
is unfounded because the law can always be repealed. The fact is 
that the proponents for these bills have tried for many years in the 
past to have this legislation enacted and the Congress, in the exercise 
of its wisdom, has rejected the vesting of this authority. If the Con- 
gress at this time creates the authority, it is fair to state that it will 
have been after many years of effort. It may well take twice as long to 
repeal this law. Furthermore, there will always be two sides to this 
argument; there will always be those who favor this type of law, and 
those who are opposed to it. By the same reasoning, there will always 
be those who favor repeal, and those who would be opposed to repeal 
of this authority. 

We sincerely believe that the controversial aspects of the bills con- 
stitute a most serious governmental intervention in private business 
and that such authority should not be approved by this committee or 
the Congress until there has been a presentation of clear, convincing 
wnd unequivocal proof that this step is an absolute necessity in order 
to bring about a better safety record. In this regard, we do not be- 
lieve it is possible to “legislate” safety. We do not believe that the 
burden of proof for this legislation can be met short of a demonstra- 
tion that the employers have arbitrarily, deliberately, or unreason- 
ably disregarded advice, counsel and recommendations of the Depart- 
ment of Labor under the existing provisions of the law. We believe 
it is fair to state that the industry has at all times stood ready, will- 
ing, and able to cooperate with the Department, and have ac- 
cepted any recommendations or programs which they believed to be 
reasonable. 

There was much data recorded on the occasion of the last hearings 
concerning the statistical analyses of the reasons for the injuries 
which take place. Undoubtedly a discussion of this factor will take 
place at these hearings. I do not consider myself competent to go 
into these details, however, I do think it would be fair to say that in 
the overwhelming number of cases where injuries take place, the rea- 
son has been the pure element of human failure. Whether the accu- 
rate percentage in this regard is 99 percent, 98 percent, or 95 percent, 
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is immaterial when you reflect upon the fact that the controversial 
authority which would be created would deal exclusively with a 
minimal percentage, whatever it may be, occasioned by equipment or 
stevedoring methods. The overwhelmingly larger portion of the 
problem would be untouched by anything new in this legislation. As 
a result, a tremendously dangerous instrument would have been cre- 
ated which could, at most, if it proved to be 100 percent successful, deal 
with a very minor portion of the problem. 

We respectfully submit that the adoption of regulations pursuant 
to the authority contained in the act, dealing with operational factors 
with the force of criminal law, will not only fail to improve “safety,” 
but will be conducive to possible by-products which require serious 
consideration. We think it would only be human to expect that a 
degree of animosity would come into being, in place of the spirit of 
cooperation presently existing. Just living up to the letter of a law 
does not make a good citizen. A good attitude, mutuality of interest 
and cooperation are indispensable to obtaining a program of better 
safety. Further, we believe that there is a possibility that the exist- 
ence of operational regulations, with the force of law, would lead to 
a number of unwarranted labor disputes that could only be settled 
by the intervention of Government officials who, in a time-consuming 
effort, would have to judge the merits of each dispute. The interests 
of the public, the employers and employees in oa a prospect is self- 
evident. 

In conclusion, we sincerely urge the enactment of any provisions 
of law designed to strengthen the existing law with respect to further 
investigation and education. We trust that the Department of Labor 
and the Coast Guard, as a result of the concern manifested by the 
President and the Congress over this problem of safety will receive a 
sufficient appropriation to expand their facilities in these directions. 
We sincerely believe that a program of complete cooperation among 
all parties concerned; government, represented by the Department 
of Labor and the Coast Guard, labor and management, designed to 
cope with the major considerations of the problem, is the real answer 
to improved safety. Such a program should permit the parties con- 
cerned to make legitimate demands of others at interest, but at the 
same time reserve unto all concerned the right to defend against un- 
reasonable requests. A program of this nature exists in some measure 
today. It should be further stimulated and expanded. We believe 
that results can be obtained in this manner. 

Is Mr. Alvin Shapiro, of the American Merchant Marine Institute, 
Inc., here ? 

Mr. SHaptro. Yes, sir. 

Senator Purrety. We are very happy to have you, sir. 

Mr. SHaprro. Thank you, sir. 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN 
MERCHANT MARINE INSTITUTE, INC. 


Mr. SHarrro. Believe me, this is such a very controversial issue, and 
in view of the fact there are a lot of people here from out of town 
I would like this statement to be included in total in the record. 

Senator Purret.. Your statement will be included. 
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(The statement referred to is as follows :) 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT, AMERICAN MERCHANT MARINE 
INSTITUTE, INc. 


My name is Alvin Shapiro. I am vice president of the American Merchant 
Marine Institute, a trade association of steamship owners and operators repre- 
senting some 50 United States-flag companies which constitute a majority of 
the entire American merchant marine. Our members operate tankers, freighters, 
and passenger ships on all coasts of the United States, into and out of virtually 
every major world port. Some also engage in our domestic deep-sea trades. 

We feel compelled to emphasize right at the outset that management has a 
very serious concern with the high accident rate incident to the loading and 
unloading of ships. We do not dismiss our stake lightly. On the contrary, our 
efforts should prove that we are genuinely distressed with the high accident rate 
from a humanitarian view and from economic considerations as well. Of course, 
the personal burden on the party injured is overwhelming. But management 
problems resulting from injury adversely affect employment continuity and 
operating efficiency. Need we also add the direct economic cost of insuring 
against these mishaps which runs as high as 20 cents on every gross dollar of 
wages paid. It is essential that if the proposed legislation is to be viewed 
objectively, the foregoing must be kept consistently in mind. 

Why then with all this concern of so many parties does this activity remain 
so highly accident prone? The answer to that question contains the very core 
of our objections to the legislation before you. It can fairly be said that vir- 
tually none of the accidents involved results from mechanical failure. They 
are overwhelmingly attributable to human failure. Overcoming this deficiency 
is necessarily a somewhat slow program of education, mutual cooperation, 
acute awareness, and unrelenting determination. 

The hearings held on this subject in 1951-1952 did, we believe, serve an ex- 
cellent purpose. They pointed out deficiencies in the activity of all interested 
parties, including the Government, in the area of longshore safety. Manage- 
ment did not sit idle. In the years since then we have seen many salutary, 
voluntary actions taken including the writing of codes, of safety standards with 
full cooperation from the Department of Labor, and stepped-up educational 
programs. These have all been healthful and effective steps in the right di- 
rection. We seek to go even further—without legislation. Why? Because vir- 
tually every interested party, in light of the history of longshore injury causes, 
agrees we must do so. 

Let me quote for you from a speech just 3 months ago by the chief of the 
office of Maritime Safety Service of the Department of Labor. The very same 
Department which seeks enactment of the legislation before you. 

“Safety is management’s legal and moral responsibility. As in all other phases 
of operations, management must assume its rightful position of leadership in 
accident prevention work if productive results are to be accomplished. Govern- 
ment can advise and assist, and labor should cooperate, but the primary re- 
sponsibility lies with management.” [Emphasis added.] 

We are gravely concerned that the bills under discussion allow the Secretary 
of Labor to establish by regulation “work methods” of employers which can 
be varied only on written request to the Secretary of Labor and written per- 
mission by him to do so. To us this means prescribing, in advance, codes on 
the very complicated operations performed by the stevedore. 

No one can have spent any time on the waterfront without observing that the 
loading or unloading of a ship with the multitude of shapes and sizes of cargo, 
and the necessity for maintaining seaworthiness before and after stowage, 
necessarily involves flexibility, improvisation, and a touch of the ingenious. 
This is one of the very things for which the stevedore is paid. We do not see 
how work methods can be regulated as proposed. 

A spokesman for the Department of Labor seems to agree when he said 
recently : 

“Are we trying to teach supervisors how to load or discharge a ship? Defi- 
nitely not.” 

What then does work methods mean? 

Serious question yet unresolved revolves about whether the legislation would 
cover foreign-flag ships as such. 

24545—58——_10 
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If it does not, most cargo handling in American ports is left unaffected so 
far as ships gear is concerned. So far as American ships are concerned, however, 
detailed Coast Guard regulations covering mandatory compliance with cargo 
gear safety standards were issued by the Coast Guard only last May. The 
effects of these regulations have not yet been fully observed or evaluated. 

If foreign ships are covered under the bill, serious delicate legal problems 
are involved. By what authority does the Labor Department inspect foreign 
property even in American waters to see if it affords a safe place of work? 

What does the bill do by way of imposing inspection obligations on the 
stevedore before he can bring his longshoremen on board a foreign ship if the 
Labor Department inspector has no authority to enter on those premises? 

Perhaps most disturbing of all is the possibility that if foreign-flag ships 
are involved other countries will follow our lead and regulate with even less 
wisdom and justification. We could then face serious handicaps to the effective 
use of our ships on an international scale unreasonably aggravating turn- 
around problems in world ports today. I need hardly impress this committee 
that vessel utilization must be kept in constant, delicate economic balance, 
particularly in light of current heavy construction cost burdens. Unwise or 
unnecessary wastage of ships time could result. This would eventually reflect 
itself in either reduced service or higher transportation rates or both. 

If steps in the proposed direction are necessary, and we are at this moment 
thoroughly unconvinced that they are, it would seem to us that the most 
logical basis for handling the problem would be through an international 
organization covering most, if not all, of the world’s shipping. This offers 
several alternatives. We have, first, convention No. 32 of the International 
Labor Organization establishing international standards in respect of “pro- 
tection against accidents.” Although the United States is not signatory to 
this convention, many of the major maritime countries are. International 
conformance to safety standards might be established on a far broader basis 
by the United States becoming a signatory. 

These same international standards have been adopted by the International 
Cargo Gear Bureau, which is a private, non-profit-making organization to 
which belong many of the world shipowners, foreign and American. On 
November 19, 1957, the United States Coast Guard officially ordered that valid 
certificates from the International Cargo Gear Bureau would be accepted by 
them as recognition of compliance with Coast Guard regulations in regard to 
such gear. 

As a third possibility, only last week the International Maritime consultative 
organization came into being by ratification of the Japanese Government. 
This convention has already been signed by us and a substantial number of 
prominent maritime powers. The safety of cargo gear and the drafting of 
international codes covering this item falls clearly within the mandate of this 
organization. It would seem entirely proper for our Government to proceed 
under this convention along with other governments in drawing up such tech- 
nical proposals on an international rather than unilateral basis 
proposed. 

We also cannot minimize our grave reservation about establishing in the 
eargo handling area such unlimited authority in an additional Government 
agency. The Coast Guard, it would seem to us, is the logical body to be 
charged with the responsibilities here proposed to be delegated to the Depart- 
ment of Labor. They already are responsible for inspection and codification 
of safety provisions in regard to all passenger ships. As mentioned earlier, the 
Coast Guard has complete authority for the certification of the safety of cargo 
handling gear on American ships. Further, the Coast Guard has established 
standards and been given the responsibility in connection with the handling of 
hazardous or dangerous cargo on all ships in American waters, regardless 
of flog. 

The list of the so-called hazardous cargoes is extremely extensive. I think 
it is fair to say that in some proportion they are handled on most ships. Shall 
we then have two inspections and two codes—one Coast Guard in a particular 
area, and the Labor Department in another? We think not. We doubt that 
anything other than confusion, duplication, and waste would result. 

Lastly, our attention has been called to the dubious constitutionality of the 
proposed legislation. It would appear that the Congress by it will have dele- 
gated to the Secretary of Labor the right to promulgate regulations, the viola- 
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tion of which will permit the imposition of criminal penalties, without setting 
forth any outline, limitation or restriction on these regulations. 

In fairness to other witnesses and bearing the committee schedule in mind, 
we have reduced our comments to a bare minimum. We would be delighted to 
be of further assistance to the committee and its staff in the future should this 
be deemed advisable by you. 

We earnestly recommend that the committee reject these proposals. 

Senator Purreti. Do you wish to make any oral statement now ? 

Mr. Suariro. Thank you. I was going to concentrate a little bit on 
some of the points here. 

Senator Purrei.. You are free to do so. 

Mr. Suapiro. There is only one that I think is totally untouched 
so far, and I would like to take that up, if Imay. 

I would like to quote from the director of maritime safety services 
of the Department of Labor. 

Senator Purren.. Is it in your prepared statement, Mr. Shapiro? 

Mr. Suapiro. Yes, sir, itis. | Reading:] 

Safety is management’s legal and moral responsibility. As in all other phases 
of operations, management must assume its rightful position of leadership in 
accident prevention work if productive results are to be accomplished. 

Get this: 


Government can advise and assist, and labor should cooperate, but the primary 
responsibility lies with management. 

Government can advise and assist * * * 

This is the director of maritime safety services of the Department of 
Labor, the same Department that is going to—— 

Senator Purrei.. May I point out in the first sentence, “Safety is 
management’s legal and moral responsibility” ? 

Mr. SHariro. There is no issue about that. 

One other point, which is the point that I was going to speak of 
before, Senator. A serious question has arisen here about the applica- 
tion of this legislation to foreign-flag ships as such. 

I am now reading from my statement and it will just take me a 
moment. 

If this legislation does not apply to foreign-flag ships, most cargo handling 
in Ainerican ports is left unaffected so far as ships’ gear is concerned. So far as 
American ships are concerned, however, detailed Coast Guard regulations cov- 
ering mandatory compliance with cargo gear safety standards were issued by 
the Coast Guard only last May. The effects of these regulations have not yet 
heen fully observed or evaluated. 

If foreign-flag ships are covered under the bill, serious delicate legal problems 
are involved. By what authority does the Department of Labor inspect foreign 
property, even in American waters, to see if it affords a safe place of work? 
What does the bill do by way of imposing inspection obligations on the steve- 
dore before he can bring his longshoreman on board a foreign ship if the Labor 
Department inspector has no authority to enter on those premises? 

This could—I would not say that it will, but this is one of our prob- 
- ms—this code could require 2 days of inspection before cargo could 
be loaded onto a foreign-flag ship or removed from a foreign-flag 
ship. The obligation would be the obligation of the employer who 1s 
in the stevedoring business, and you are converting him into a vessel 
inspector. 

Now this is a great fear of ours. If steps in the proposed direction 


are necessary, that is, the control of foreign-flag ships, and we are 


at this moment thoroughly unconvinced that they are, so far as this 
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proposal in the bill goes, it would seem to us that the most logical 
basis for handling the problem would be through an international 
organization covering most, if not all, of the world’s shipping. 

This offers several alternatives. We have, first, convention No. 32 
of the International Labor Organization establishing international 
standards in respect of “protection against accidents” in this matter. 

Although the United States is not signatory to this convention, many 
of the major maritime countries are. International conformance to 
safety standards might be established on a far broader basis by the 
United States becoming a signatory to this convention. 

These same international standards have been adopted by the Inter- 
national Cargo Bureau, which is a private, non-profit-making or- 
ganization to which belong many of the world shipowners, foreign 
and American. On November 19, 1957, the United States Coast Guard 
officially ordered that valid certificates from the International Cargo 
Bureau would be accepted by them as recognition of compliance with 
the Coast Guard regulations in regard to such gear. 

This is ship’s gear. As a third possibility, only last week the Inter- 
national Maritime Consultative Organization came into being by rati- 
fication of the Japanese Government. This convention has already 
been signed by us and a substantial number of prominent maritime 
powers. The safety of cargo gear and the drafting of international 
codes covering this item falls clearly within the mandate of this 
organization. 

It would seem entirely proper for our Government to proceed undet 
this convention along with other governments in drawing up such 
technical proposals on an international rather than unilateral basis as 
herein proposed. 

If there was ever a convention that was ratified by this Government 
tliat was intended to serve the purposes that are envisaged by this bill, 
it is the so-called IMCO convention. And I think, quite frankly, it is 
a serious mistake to proceed with an international convention in one 
direction and unilateral legislation in the other. 

The balance of my statement has been covered by other witnesses, 
but I do wish, Senator, that you would include this statement in full. 
Senator Purre.ti. Without objection, we will be very happy to. 

We appreciate your coming here, and I wish we had time to discuss 
the very important point you brought up. 

Mr. Suaptro. Unlike many of these witnesses, Senator, I am a local 
man, so you can get in touch with me at all times. 

Senator Purrett. That is fine. I am glad to know it, because our 
committee staff may well wish to do that. 

Mr. Swaprro. Please do. 

And I forgot to say at the beginning that we are the representa- 
tives of approximately 50 United States-flag steamship companies, 
and we constitute a majority of the American merchant marine 
operating in all ports of the United States. 

Senator Purrett. Thank you very much, 

Have you any questions, Senator Yarborough ? 

Senator YarsoroueH. Mr. Shapiro, did you hear the testimony this 
morning ? 

Mr. Suaptro. I did, sir. 
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Senator Yarsoroucn. Do you accept as correct the statement that 
the accident rate in the Greater New York port area would equal in 
percentages 89 percent of the working force in an 18-month period 

Mr. Suartro. That was a rather 

Senator YarsoroucH. Over 17,000 accidents reported in 18 months. 

Mr. Suaprro. That was a rather far-fetched statistical gyration. 

But let me say this, Senator: 

There is no question but that the accident rate in the longshore 
industry is very, very high. We do not deny this. We do not dismiss 
our stake in this. We have a great stake in this. 

When you lay out 20 cents on every dollar of payroll, which amount 
of premium could be reduced if our safety record was better, no one 
can tell me that anyone laying out that premium does not have a 
stake in safety. 

Now the people would attribute to us a great consciousness of dol- 
lars. All we are concerned with is dollars. Well, if we were to let 
that ride, why does not than concern go over to the premiums we 
pay ¢ 

We pay those in dollars. We would like to reduce those premiums— 
we would like to very much. And we are taking steps in this direc- 
tion. We cannot do it all by ourselves 

We do not think the Government can do it. You cannot write a 
code in this world that will tell a longshoreman not to put his hand 
where it does not belong. You cannot do it. You cannot tell one 
longshoreman not to do something to the winch that is going to hurt 
another longshoreman in the hold. You cannot write a regulation that 
is going to prevent this. But what do you do in the process? 

The man controlling the winch injures the man in the hold, and 
vou fine the employer who is sitting back in his office. 

Senator Purrett. We fine the employer / 

What makes you-— 

Mr. Suaptro. If this is a violation of the of the work procedure 

Senator Purretu. If it is a willful violation. 

Mr. Suapmo. You cannot say a willful violation of a work pro- 
cedure, in my opinion; because the man who was engaging in the 
work procedure is not the man who is the employer. 

The work procedure is carried on by the longshoremen. The steve- 
dore does not go to the longshoreman and tell him: “Do something 
wrong.” He tells him, “Do something right.” But if he does it wrong, 
then the man sitting back in the oflice is potentially responsible for 
this so-called willful violation. 

If it is not a willful violation, Senator—and it is not punishable, 
then what is the emphasis on the penalties here ? 

Senator Purreit. Well, the emphasis is that where these conditions 
are permitted to exist, that will cause accidents—and inspection has 
indicated the need for this change and it has not been effected—then 
that is a willful violation. 

Mr. Sapiro. If this is an American-flag vessel, the Coast Guard 
has full authority over the gear. If it is a foreign-flag vessel, I have 
the gravest doubt that the labor department has any authority over the 
gear. 

Senator Purretn. Well, that I am not prepared to say, sir. I don’t 
know. 
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Mr. Suariro. This is leading to a total stalemate. 

Senator Purret. That is all right. Goahead, sir. 

I was asking my colleague if ‘he had any information that would 
help me in my thinking. 

Mr. Suarmo. Another problem involved in this is the longshore 
gear. That is the stevedore’s gear that is brought on the ship, and 
that is not part of the ship as such. 

Now, many of the States provide codes by which this gear, when 
it is on the dock, has to be inspected and has to be up to certain minimum 
standards. 

Senator YarsoroucH. How many States have that requirement ? 

Mr. Suarreo. I cannot answer that. I know quite a few do; Califor- 
nia, Washington, Massachusetts and Ohio. 

Senator Purreiy. Then since you are located here, it would help us 
if we might have that information available for the committee. 

(The witness later supplied the names of the following States: Cali- 
fornia, Washington, Massachusetts and Ohio. ) 

Senator YarsoroueH. Do you know, personally, of any other State 
except the State of Washington ? 

Mr. Suartro. The State of Ohio. 

There are others, Senator. I do not mean to limit my answer. As 
a matter of fact, you have a witness here from the State of Ohio who 
is going to point that feature out. 

Senator YarsoroucH. Well, I mean the deepwater seaports. 

Mr. Suarrro. Well, Ohio has some pretty good deepwater ports. 
They have basically the same problem. Two. years from now you 
will have the seaway there. You will have the identical problems in 
Ohio as you have anywhere else. 

Some of the folks in Ohio may not like this, but they are going to be 
there. 

Senator Yarrorouen. I rather think they will like it, won’t they, 
when they get those 

Mr. Suaptro. Well, we can discuss that in 1960, I guess. 

Senator Purrer,. Thank you very much for appearing, and if you 
have any other information you feel will be helpful to us, we will 
greatly appreciate your supplying it. 

Mr. Suario. Thank you. 

Senator Purrety. The next witness is Mr. Ralph Dewey, vice presi- 
dent and president-elect, Pacific American Steamship Association. 

Weare glad to have you with us, Mr. Dewey. 

Mr. Dewey. Thank you very much. 

Earlier in the afternoon, I did not have mimeographed copies 
of my testimony, but I have them now and I would like to make them 
available. 

Senator Purrety. Does it differ from this typewritten copy ? 

Mr. Dewey. No, sir. 

Senator Purtexy. Is it your intention to read this? 

You may if you wish, or you may summarize it, And, if you wish, 
we will see that this is ordered to become a part of the record. But 
you feel free to present your testimony as you feel you want to. 

Mr. Dewey. Thank you very much. 

IT will paraphrase certain parts that have been referred to already, 
and I will use the direct testimony on some points that have not been 
raised thus far. 
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Senator Purrety. These matters are important to you, and im- 
portant to all the witnesses here and, again, I want to emphasize 
that we are not going to shut off anyone who wishes to testify. We 
want to hear all you think we should know. 

Mr. Dewey. In that case, I will read my statement with your 
indulgence. 


Senator Purrett. Goright ahead. You may proceed. 


STATEMENT OF RALPH B. DEWEY, VICE PRESIDENT AND PRESI- 
DENT-ELECT, PACIFIC AMERICAN STEAMSHIP ASSOCIATION 


Mr. Dewey. My name is Ralph B. Dewey, vice president of Pacific 
American Steamship Association. 

Our association consists of the principal American-flag ship opera- 
tors on the Pacific coast. Members of our organization are all mem- 
bers of Pacific Maritime Association, and, as such, participate in 
the excellent work of the accident-prevention bureau of that organi- 
zation, which for 30 years has been engaged in developing and 
administering a code of safe working practices on our waterfront. 

We have seen how successfully voluntary action in this regard can 
serve to reduce the accident rate among longshore workers. We point 
with some pride to the day-to-day administration of our safety code, 
which includes services of a number of trained engineers who inspect 
loading operations and make recommendations to both management 
and labor for improvement of safety in loading and unloading 
operations. 

They also conduct an educational program on the waterfront which 
includes widespread distribution of copies of the safety code, as well 
as the posting of safety posters and pamphlets pointing out what 
are safe and what are unsafe practices. This ae applies to work 
on both the piers and aboard the ships, while the jurisdiction envi- 
sioned in Senate 3486 would include was safety aboard ship. 

State industrial accident commissions on the Pacific Coast also 
engage in safety programs affecting longshoremen, although legally 
speaking their jurisdiction is confined to the piers s and shipyards and 
does not include shipboard safety practices. 

The liaison between our Accident Prevention Bureau and the State 
accident commissions is most cordial and fruitful. Their recommen- 
dations are given full weight and thus far the relationship has been a 
harmonious one and has resulted in our piers being among the safest 
in the world. 

In the past few years, the safety code has been incorporated into 
ccesttins insasinitie agreements with the Gerad Longshore 
and Warehousemen’s Union, and that union testified this morning at 
some length on this issue. 

At the time this was done, provision was made for joint committees 
to sit in judgment on controversial safety matters and to my knowl- 
edge there have been no significant work stoppages arising from unsafe 
conditions. 

I suppose there is always a potential threat of abuse of this code, 
using it as a lever for forcing employers to bow to some new demand. 
Howev er, we approach this program from the standpoint of honest 
men se eking honest solutions to urgent safety needs as a matter of en- 
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lightened self-interest. If we didn’t do this, if we took the skeptic’s 
view, we would never get anywhere in this important work. 

We come before this committee with a record of constant improve- 
ment each year, and with the commitment to the longshoremen, to our- 
selves, and to the responsible committees of Congress for continued 
vigilance and continued efforts for safety improvement; and what has 
worked for us can work equally well elsewhere, if parties at interest 
are similiarly motivated. 

We understand that a code of safe practices is also in process of de- 
velopment on the Atlantic Coast, and we see no reason why voluntary 
schemes of this type cannot better serve the purpose intended by the 
legislation now before this committee. Federal enforcement should 
only be sought when the citizens fail in their duty. No such failure 
is yet indicated. 

Weare at a loss to understand why any longshoreman would be bet- 
ter protected on the waterfront by a Government code than he is, or 
would be, by joint labor-management codes. 

Additionally, it should be noted here that the Labor Department 
right now has a number of safety engineers assigned to each coast to 
inspect loading and unloading operations aboard vessels. Funds for 
this were provided in a Labor Department Appropriations Act in 
1956 and our association talked personally with several Senators and 
wrote a strong letter of support for this program. 

As we understood the purpose of these inspectors, they were to 
survey the situation, make recommendations for improvement of 
equipment and manual procedures, and report their results. In turn, 
these surveys were to prove or disprove the necessity for Federal 
regulations. I am informed that there is frequent contact between 
our safety staff and the Labor Department inspectors and that their 
recommendations have been well received, and adopted wherever 
necessary. To our knowledge, the surveys by these inspectors have 
in no sense demonstrated the need for Federal regulations in this 
field. 

There is an even more important reason why our association can- 
not support this legislation at this time. In the past few years, there 
have been a number of Supreme Court decisions, which have literally 
rewritten statutory law concerning liability of ship owners to third 
parties, mostly longshoremen. It may not be fully appreciated that 
the liability of shipowners | has been limited by law for over a hun- 
dred years and without these legitimate limitations, few, if any, ship 
owners would dare risk their money in maritime ventures. 

These court decisions have opened up a whole realm of liability 
never intended by Congress, and they bear heavily upon the fairness 
and logic employed in S. 3486. They make a mockery of the 
— pro quo which gave to the longshoremen in 1926—or 1927; that 

927—the right of fixed compensation in lieu 
of going to court for his damages, and being required to prove fault. 

Permit me to cite a recent example affecting seamen, but which sets 
a precedent directly applicable to longshoremen. 

In the American Dredging Co. case decided by the Supreme Court 
in February of this year, a long-established requirement under the 
Jones Act—which has to do with liability to seamen—that negligence 
of shipowners be proven, was upset. 
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In effect, this decision said that where there is a violation of a 
Federal regulation, there is an absolute liability on the part of the 
shipowners even though the causal relationship between the regula- 
tion and the accident is remote. 

In the American Dredging case, the violation involved a Coast 
Guard regulation designed to prevent collisions, but judgment was 
rendered as though this regulation was also designed to prevent ac- 
cidents to seamen aboard the ship. 

In this case, the vessel’s running lights—fired by kerosene—were 
improperly placed too close to the water line and the flame of the 
lamp caused some kind of explosion with the fumes emanating from 
an oil slick on the water. The injured man claimed that the liability 
of the ship owner was absolute toward him, even though the Coast 
Guard regulation involved only was concerned with safet. ty of naviga- 
tion of the vessel, in relation to other vessels. 

The point here—and a valid one—is that Federal regulations affect- 
ing vessels of any kind can now be construed as placing an absolute 
liability on shipowners, even where the causal relationship is remote. 
Never mind whether the violation was the proximate cause of the 
accident, the court says the shipowner has an absolute liability. 

More ‘specifically, the courts have stretched congressional intent 
beyond all reason and have extended to longshoremen the absolute 
warranty of seaworthiness. 

And who is to say that the trend of court decisions would not suggest 
that violation of a safety regulation, even if the violation is by a visit- 
ing contractor, be a condition of unseaworthiness, even though the 
ship is tied up at the dock ¢ 

It is worthwhile to elaborate upon the way in which Supreme 
Court decisions in recent years have extended the doctrine of sea- 
worthiness to longshoremen i in third-party liability suits against ship- 
owners. Except for maintenance and care in Public Health Service 
hospitals, seamen have no statute providing fixed compensation as do 
longshoremen. 

Hence, they have traditionally been entitled to seaworthiness—or 
absence of it—as a cause of action when suing under the Jones Act; 
and for many years seaworthiness has been an absolute liability which 
shipowners must bear to seamen. 

However, longshoremen, when working aboard the ship, are not 
under contract to the shipowner, are not even employees of the ship- 
owners, and, traditionally, have not been entitled to the warranty of 
seaworthiness. 

They are, of course—and this is important, Mr. Chairman—en- 
titled to sue for negligence and no legislative proposals would even 
be considered by our association to mitigate our responsibilities to 
longshoremen as regards negligence. 

Indeed, we’re not even talking about negligence in this instance. 
The problem in these various seaworthiness suits is that the unsea- 
worthy condition has been usually caused by visiting contractors— 
namely, stevedoring contractors—without any knowledge on the part 
of the shipow ner. 

We know of no other group of workers in the United States that 
has the breadth of liability that longshoremen have gotten as a result 
of these court decisions. 
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The relationship of these seaworthiness decisions to the legislation 
before this committee poses a very serious threat : 

If a Federal safety regulation flowing from this legislation were 
violated aboard ship by a visiting contractor, and “regardless of 
whether or not the shipowner had the privity and knowledge of the 
violation, it is reasonable to conclude that the recent. trend of court 
decisions would make the shipowner absolutely liable to the long- 
shoremen on the basis of unseaworthiness. 

In substance, these regulations would compound absolute liability 
on the part of the shipowner, which already far exceeds any liability 
faced by any other aint ‘ican industry. 

I have brought this matter to your attention as one schooled in 
the field of ship operations and not as a practicing attorney familiar 
with the intricacies of this kind of litigation. 

Suffice it to say, however, that by reason of seaworthiness suits 
and perhaps now by reason of the American Dredging Co. decision, 
the underwriters that cover us against third-party li: ibility have been 
forced to raise their rates inordin: ately, in order to protect. themselves 
against what is now an open and incalculable third- party liability. 

“One observer rec ently informed me that his offhand estimate would 
be that seaworthiness suits alone had been the cause of a $20-million- 
per-year increase in insurance premiums for the American shipping 
industry. Others say this is conservative. 

This is not the first time the shipping industry has brought this 
question before Congress. The previous encounter was before the 
House Labor Committee in 1956, where a bill was introduced to 
remove seaworthiness as a cause of action in longshore damage suits— 
H. R. 1119 by Mr. Roosevelt. This was the subject of several days 
of hearing at the conclusion of which the House Labor Committee 
filed a report in committee print form indicating that while they 
recognize the need for ae of shipowners from these unprecedented 
liability suits, that it s their view the matter should be corrected 
in the general liability ‘alain and the report recommended that 
the House Merchant Marine Committee pursue the matter. 

Parenthetically, I will say that the Roosevelt bill addressed itself 
to the Longshore Act and sought relief there. The committee rec- 
ommended that it go over into the general liability statutes. 

A bill in this vem, H. R. 7344, is now before the House Merchant 
Marine Committee, but hearings have not yet been called. 

Pertinent comments from this report—“Longshoremen’s and Har- 
bor Workers’ Compensation Act—Third Party Liability” are as 
follows: 

The warranty of seaworthiness is an ancient maritime doctrine well rec- 
ognized by admiralty law. This doctrine makes the owner of a vessel abso- 
lutely liable for injuries to a member of the crew of a vessel regardless of fault. 
the same as in compensation legislation. Negligence of the vessel is not an 
issue. In 1946, the Supreme Court extended to longshoremen and other mari- 
time workers the status of crew members of a vessel thereby enabling such 
workers to take advantage of this doctrine when they were injured aboard a 
vessel. A number of cases have arisen which appear to be extreme applications 
of this doctrine: for instance, a stevedoring company furnished faulty equip- 
ment which caused injury to one of its employees. The employee, rather than 
accepting compensation, sued the vessel under this doctrine and recovered an 
amount substantially in excess of compensation payments. The owners of the 
said vessel and its crew had no knowledge of the faulty equipment, they had 
no control over the equipment and were not negligent—yet under this peculiar 
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doctrine, the injured workman was permitted a substantial recovery. In an- 
other case the injured workman had actually caused the very condition on the 
ship which injured him. He elected to sue the vessel and under this doctrine 
obtained a substantial recovery despite the fact that no negligence could be 
established on the part of the ship or its crew. In each of the related cases 
the injured employee was entitled to compensation from his employer, but in 
seeking greater remuneration for his injury he was permitted to recover under 
this unique doctrine. 
The subcommittee— 


I’m still reading from the subcommittee report, Mr. Chairman— 


appreciates the concern of the various parties participating in these hearings 
over the inequity— 


I repeat that: “inequity”— 


of permitting employees entitled to benefits under this act to recover substan- 
tial sums from third parties when such parties are without fault. The sub- 
committee, in recognition of this concern, is recommending to the appropriate 
committee of Congress that legislation be considered which will remedy this 
situation. 

Again quoting: 

In view of the considerations expressed in this report, the subcommittee makes 
the following specific recommendations : 

4. That copies of these hearings and of this report be forwarded to the Com- 
mittee on Merchant Marine and Fisheries with the request that early consid- 
eration be given to legislation which would modify the rights under the 
seaworthiness doctrine of employees covered by the Longshoremen’s and Harbor 
Workers’ Compensation Act. 

Legislation of this sort is essential to the future soundness of ship- 
ping investments, and in no way would deny longshoremen any 
rights of action based on negligence that other industrial workers 
enjoy. It would restore to shipowners certain defenses which the 
courts have denied them and to which all other industries are entitled. 

Whether or not this matter should be resolved by an amendment 
to the sections of the Longshore Act—section 383—involved with 
third-party liability, or whether it should be an amendment to the 
general maritime liability statutes—title 46, United States Code, 
section 197—the fact remains that until this unconscionable situation 
is clarified, we perforce must a a system of Federal regulations 
which will compound the number of devices whereby longshoremen 
can sue shipowners whose fault is not involved. 

It would be most timely if the chairman of this subcommittee would 
advocate such corrective legislation. 

Mr. Chairman, I have copies of both approaches to this problem 

that were introduced in the House last year, one of which is now active, 
and I can make them available to the committee. 

Senator Purrett. We would like very much to have them. If you 
will leave them with us, they will be available to the committee for 
their study and perusal. 

Actually, under the decision of the Supreme Court, however, would 
you think that we are extending this liability which the Supreme 
Court has imposed upon shipowners by this proposed legislation ? 

Would you not think that the Supreme Court decisions, already, as 
you have cited in your testimony—and I have not, of course, examined 
the report of the House committee—would it not appear that right 
now that anything that might be covered— 

You say that this would add to the liability. 
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Is it not a fact that right now everything that might happen aboard 
ship is considered possibly suitable under the doctrine enunciated by 
the Supreme Court ? 

Mr. Dewey. Well, to answer that I would say this, that the sea- 
worthiness doctrine is an evolving concept; it is judge-made law, it is 
not statutory law. And we look on this as part of the evolutionary 
process of defining seaworthiness. That is, to have this code of regu- 
lations become part of the evolving concept of seaworthiness is not 
nearly so onerous as to have seaworthiness as a cause of action by 
longshoremen, which is a warranty that never was intended to be 
extended tothem. If I make myself clear, Mr. Chairman 

Senator Purrett. Yes, you do. 

Mr. Dewey. If you can turn off the water, turn off the faucet, at 
seaworthiness. I think with this kind of thing, another reassessment 
of the position might be in order. 

Senator Purreti. Actually, however, your relief of the situation 
that you outlined here does not lie in this legislation unless, as you 
suggested, an amendment of this legislation be considered ? 

Mr. Dewey. Well, I have a bill here that would go right into the 
Labor Committee, on the Labor Committee agenda, and it certainly 
ought to have some consideration before you compound the area with- 
in which we get suits for seaworthiness. 

Senator Purrett. I will tell you this, that everything that you have 
stated here will be considered in our deliberations. 

Senator Yarborough, have you any questions / 

Senator YarsoroucH. I have no questions. 

Senator Purrexy. I want to thank you for coming. 

Mr. Dewey. Thank you very much. 

Senator Purre.ty. Our next witness is Mr. Alfred Corry, executive 
secretary of the Philadelphia Marine Trade Association of Phila- 
delphia. Mr. Corry? 

Mr. Corry is not here. 

I understand that Mr. F. E. Kamphuis will file a statement. He is, 
of course, at liberty to appear here and testify if he wishes. 

Is Mr. Kamphuis of the Hampton Roads Maritime Association of 
Norfolk, Va., present? Do you wish to make a statement ? 

Mr. Kampututs. I will file my statement. 

Senator Purreitit. And you do not wish to give oral testimony ? 

Mr. Kampututs. No, sir. 

Senator Purretzt. Thank you very much. Your statement will be- 
come part of the record without objection. 

(The document referred to is as follows :) 





STATEMENT OF FREDERICK E. KAMPHUIS, MANAGER, ATLANTIC AND GULF 
STEVEDORES, INC. 


Mr. Chairman, and members of the committee, my name is Frederik E. 
Kamphuis. I am manager of the Atlantic and Gulf Stevedores, Inc., in Norfolk, 
and am appearing here to oppose this amendment to section 41 of the Long- 
shoremen’s and Harbor Workers’ Compensation Act as a representative of the 
Hampton Roads Maritime Association. 

We oppose this bill, S. 1454, for the following reasons : 

1. The enactment of this amendment would not be to the best interests of our 
port which handles a large volume of foreign vessels. It would mean that each 
of these foreign vessels (as well as the domestic ones) would be subject to these 
rules and regulations even though they may never have heard of them before 
their arrival here. 

(a) Under the existing maritime law there is an absolute duty on the part 
of the shipowner to furnish a seaworthy vessel and appliances, and whenever 
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a longshoreman is injured as the result of such circumstances he has a right to 
sue the vessel. This has been the rule for many years and is understood by 
most foreign shipowners and is adequate to meet the situation. 

2. Employers engaged in stevedoring operations, as well as shipowners and 
operators, are extremely conscious of their safety problem, not only from the 
humanitarian viewpoint but also from the cost viewpoint. In my 25 years’ ex- 
perience both on board ship and ashore engaged in stevedoring operations, it 
has been human failure rather than the failure of equipment that has caused 
accidents. 

(a) For instance, my company, which operates all over the East Coast from 
Boston to New Orleans, has had the following experience. Over a 41-month 
period there were 4,060 injuries but only 64, or approximately 114 percent, were 
the results of equipment failure. Gentlemen, how can the present bill alter 
this situation? 

(b) Stevedoring operations involve a great amount of heavy manual handling, 
injuries to hands and feet are common. We subsidize the sale of safety shoes 
and gloves as do the majority of all stevedoring companies. Even though we con- 
tribute $2.50 towards the cost of a pair of safety shoes, very few men will wear 
them. There is no way that we can enforce the wearing of these shoes and 
gloves. In my own port I bought 100 safety helmets for the protection of our 
ship’s carpenters. Within 2 months we had about 10 helmets left and only our 
supervisory personnel were using them. Will a law fining or imprisoning an 
employer solve these problems? We stevedore employers are constantly striving 
to control this human element. We distribute safety literature to supervisors 
and employees. We hold safety meetings. We give out safety incentive awards 
every month. 

3. While it is recognized that the stevedoring accident record is not favorable, 
the accuracy of the statistics on frequency compiled by various agencies is subject 
to question. It is my understanding that the frequency of the whole industry is 
around 100. In checking my own records, I have found that our frequency for 
the last 2 years was 48.3. The industry, to offset this controversy over reporting, 
has established the Management Advisory Cargo Handling Safety Committee 
which has set up a uniform accident reporting system; and we hope to have a 
more accurate frequency figure for the industry nationwide by the end of this 
year. 

4. We all recognize stevedoring is a hazardous occupation. However, certain 
situations exist in this industry which aggravate the problem, and they will not 
be changed by the passage of this new bill. These are: 

(a) There are no preemployment medical examinations. 

(b) The industry has no period of apprenticeship. If a man becomes a 
member of the union he is a full-fledged longshoreman. 

(c) Employment is of an intermittent nature. 

(d) At peak times outside help who are not familiar with the work must be 
hired. 

(e) The working environment changes constantly because of the different 
types of ships and cargo. 

5. Section 41 has been administered by the Department of Labor since 1950 
with the right of inspection and the privilege of making recommendations; but 
only in the last year or so has a representative (to my knowledge) visited the 
port of Hampton Roads. I’ve had several contacts with him. He has been 
shown around the port and he attending my company’s safety meeting. We are 
trying, with his help, to set up a portwide safety program with the union. The 
Hampton Roads Maritime Association recently adopted an elaborate safety 
eode which is similar to that recommended by the Department of Labor. For 
the last month we have been trying to get the union’s consent to adopt the 
same code. 

It would seem only fair and. reasonable that the services of the Labor Depart- 
ment be continued on a voluntary basis, at least until such time that it can be 
proven that the policy of the employers is negative. It is inconceivable, however, 
that their policy would be negative since they fully recognize the continued 
waste involved in accidents. 

Although Mr. Alston, International Vice President of the Longshoremen’s 
Association, called Hampton Roads “the safest port of its size in the country”.” 
Management feels that the port could be made much safer if there was a 
concerted effort on the part of the Department of Labor, management and the 
union to correct present conditions under the existing law. This, in turn, would 
improve the national safety record of the industry. 


1 From the Norfolk Virginia-Pilot, March 5, 1958. 
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Senator Purreti. Now we have Mr. Keith C. Stevens, president of 
the Pittsburgh and Conneaut Dock Co. Mr. Stevens is representing 
the lower lake dock operators. 

Is Mr. Stevens here? 

Mr. Stevens, we are glad to have you here. 

Mr. Stevens. Thank you, sir. 

Senator Purrety. Is it your intention to read the statement, or per- 
haps amplify it ¢ 

Mr. Stevens. I would like to. I do not believe it will take too many 
minutes. 

Senator Purre.tt. Whatever you wish. 

Mr. Stevens. I will be as brief as possible. 

Senator Purret.. I want to again state we understand how impor- 
tant this proposed legislation is to the witnesses testifying, and we 
would like to have you do whatever you think you should in the way 
of presenting your case. 

Mr. Srevens. Thank you, sir. 


STATEMENT OF KEITH C. STEVENS, REPRESENTING THE LOWER 
LAKE DOCK OPERATORS; ACCOMPANIED BY GORDON C. NICHOLS 


My name is Keith C. Stevens, and I live in Conneaut, Ohio, and | 
am president of the Pittsburgh and Conneaut Dock Co. which 
operates docks for the loading and unloading of Great Lakes vessels. 
gaged in the operation of docks on the Great Lakes. The dock facili- 
ties in some instances are owned and operated by the dock company 
and in other instances are owned by railroads and operated by an 
independent dock company. These dock companies are opposed to 
S. 3486, as well as S. 1454, and S. 3277, insofar as they relate to the 
same matters, for reasons which I will undertake to set forth. 

Nobody can reasonably quarrel with the fundamental purposes of 
the bill, which is to provide for a high standard of safety for em- 
ployees subject to the Longshoremen’s and Harbor Workers’ Compen- 
sation Act. However, we believe that this legislation, if passed, would 
create a conflict between Federal law and State laws relating to labor 
and industry, most of which provide quite detailed safety require- 
ments. For example, the Ohio laws contain rather det ailed safety 
provisions in sections 4101.11, 4101.12, 4101.03, 4101.15, 4101.16 of the 
Ohio Revised Code. Under these sections employers are required to 
protect the life, health, ove safety of employees. They are further re- 
quired to provide safe places of employment and safety devices. The 
Department of Industrial Relations of Ohio is vested with supervision. 

Senator Purretn. Mr. Stevens, what I feared would happen has 
happened. 

Mr. Stevens. I was afraid of that bell. 

Senator Purreiti. There is a vote on, so we have to go and we will 
be back shortly, as soon as we have cast our vote. 

(A brief recess was taken. ) 

Senator Purrett. The hearing will reconvene. Again, I regret 
that we had to have this interr uption. 

Mr. Srevens. That is all right, Senator. I will try to pick up 
where I left off. 

Senator Purteu. If you will. 
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Mr. Srevens. The Department of Industrial Relations is vested 
with supervision of every employment and place of employment in the 
State and it may investigate an employment or place of employment 
either upon a petition stating that the same is not safe or upon its own 
motion. The penalties provided for violation of the act are a fine of 
$50 to $1,000 for the first offense and $100 to $5,000 for each subse- 
quent offense and each day constitutes a separate violation. 

The bill here in question requires every employer to furnish and 
maintain employment and places of employment which will be reason- 
ably safe for his employees. It also requires employers to install, 
furnish, maintain and use such methods, processes, devices, and safe- 
guards with particular reference to equipment used by and work meth- 
ods of such employers as the Secretary may determine by regulation 
or order to be reasonably necessary to protect the life, health, and 
safety of his employees and to render safe such employment and 
places of employment and to prevent injury to his employees. En- 
forcement is vested in the Secretary of Labor and he is authorized to 
make studies and investigations as to safety matters. He or his 
authorized representatives are likewise authorized to enter and inspect 
places of employment, question employees, and investigate such con- 
ditions as he may deem appropriate to determine whether there are 
any violations. 

It appears that this bill might create a conflict between Federal leg- 
islation and the Ohio statutes with respect to dock companies such as 
ours. These companies are subject to the jurisdiction of the Bureau 
of Workmen’s Compensation and the Department of Industrial Rela- 
tions with respect to employment performed on shore. 

Senator Purrett, May | interrupt ¢ 

Mr. Srevens. Yes, sir. 

Senator Purreti. Is your fear mostly that the code that might be 
set up, or the regulations that might be adopted by the Federal Gov- 
ernment, would ‘be in conflict, or would be more extensive than the 
State regulations? Your penalties are rather high in the State, and 
I wondered whether your thinking was on that / 

Mr. Srevens. Well, I think the next sentence or two will clarify 
that. 

Senator Purret.. All right, thank you. 

Mr. Stevens. As it covers the ov erlapping. 

There are, however, a number of operations which overlap shore and 
maritime employment. 

On the Great Lakes, bulk cargoes are loaded into vessels and 
unloaded from vessels by various machines, depending upon the com- 
modity being handled. In the loading of iron ore or coal, usually 
only one man is aboard the vessel who would be subject to the provi- 
sions of the Longshoremen’s and Harbor Workers’ Compensation Act. 
He is the deck boss and his duties are to see that the chute is properly 
placed for the iron ore or coal to be loaded into the hold of the vessel. 

However, more overlapping occurs in the unloading, such as iron 
ore, where from 6 to 24 men are required in the hold of the vessel to 

clean up the iron ore which the rig cannot reach because of its own 
bulk. These men are known as “hold labor” and are employed on the 
dock as regular labor, except for the 114 to 2 hours that they are util- 
ized as hold labor, which occurs whenever a boat is being unloaded. 
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Otherwise this group of men represent about 10 percent to 20 percent 
of the total number of men on the dock Satolt 4 each shift, but the 
time spent in this work, namely, maritime work aboard the ship, repre- 
sents only approximately 5 percent of the man-hours worked. 

Certainly the large proportion of man-hours worked on shore is 
evidence that dock workers’ major place of employment, at least on 
the lakes, is on the dock. The Department of Industrial Relations 
has definitely accepted its responsibility under the Ohio law for the 
maintaining of safe working conditions at dock operations by making 
annual inspections of the properties, which have resulted in reeommen- 
dations for improved conditions. The dock industry has definitely 
been included by the Bureau of Workmen’s C ompensation in its annual 
Ohio State Safety Congress which meets in Columbus each spring. 
It has been the practice of the Bureau to offer its services as safety 
consultant. Speakers and motion pictures for safety meetings are fur- 
nished on request by the Bureau. 

A majority of the companies which I represent actively participate 
in the safety program sponsored by the National Safety Council. 
This includes an annual safety contest for Great Lakes stevedoring 
activities and the results of this contest over a period of years have 
been most gratifying, with a number of our companies finishing very 
high in the standings each year. 

I might add here, when I say “high,” my own company’s experience 
in the ‘past 3 years, the average frequency rate is, according to the 
National Safety Council recor ds, 0.86. That is per 100,000 man-hours, 
which is the same basis on which the figures of 0.88 and 0.90 were men- 
tioned here. So that related to some other areas, our experience is 
extremely good. 

And in our case, we employe 400 men. So that it is not just a matter 
of a dozen men in our operation. 

Senator Purrett. You employ how many 4 

Mr. Stevens. About 400. 

Senator Yarnoroucn. You say your average frequency rate is less 
than 1 percent ? 

Mr. Stevens. That is right. 

Senator pores GH. Might I say that if the other companies had 
your experience, I doubt that we would have this bill here. 

Mr. Srevens. I believe that is typical of the Great Lakes dock 
operations. 

Senator Purrriy. Would that be because you are more attentive to 
safety than other companies operating like facilities and if that is 
so—— 

Mr. Stevens. We hope so. It is a matter of safety consciousness 
and education. I believe that is the answer. 

Senator Yarsorouen. Mr. Stevens, I want to compliment you on 
the excellent record that you have with your company. 

Mr. Stevens. I thank you, sir. We are very proud of it. 

If I may continue—— 

Senator Purrewy. Yes. 

Mr. Stevens. In addition to the safety contest, the National Safety 
Council also furnishes other services which are very helpful in our 
promoting a safe place in which our employees may work. 

Tools, devices, methods of sanitation and hygiene, and safeguards to 
protect the life, health, and safety of employees are regulated and 
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under inspection by the State’s department of industrial relations. 
The tools they use on the docks—and this perhaps answers your earlier 
question—are the same tools they use in the hold of the vessel. It is 
conceivable that with the proposed legislation, one authority might 
approve the tools used on the dock by the laborers and another author- 
ity insist on a different kind of tool for use by the same man in the 
hold of a vessel. 

Senator PurreLt,t. Do you feel that there would be reasonably in- 
formed groups of people writing and enforcing regulations for safety ? 
Do you feel that is likely to happen ¢ 

Mr. Stevens. Well, I believe that it could. I believe it does happen 
in some other industries. 

Senator Purrett. Well, let me say, and I am just exploring it, I do 
not know anything about it, any more than I am learning here, and 
what little knowledge I might have had before I attended these hear- 
ings this afternoon, but it might be that the use of a certain tool on a 
dock might not be hazardous on a dock, but might be hazardous in the 
hold of a vessel ¢ 

Mr. Srevens. Isn't it true, Senator, in the loading and unloading, 
if slings and other pertinances are used to lift loads in and out, into 
or out of, a boat, the same thing is in service at both ends of the trip, 
so to speak / 

Senator Purrert. Well, the conditions under which the tools op- 
erate would be different. I am not arguing the point, I am trying 
to think it out with you. I am just wondering, No. 1, if these were 
safety tools, that is, tools afforded the safety that reasonable people 
expect workers would have, then I think there might not be an conflict 
but of course I do not know—in the regulation of both your State and 
Federal agencies. However, if the conditions under which the tools 
are used differ, and they might present a hazard in one use but not 
in another, then you might have a conflict of regulation—only where 
the tool is used. That seems reasonable to me. 

Mr. Srevens. Well we simply meant to point out that. possibility. 

Senator Purre.u. Yes. 

Mr. Srevens. This bill would seem to accentuate the question of 
whether the Longshoremen’s and Harbor Workers’ Compensation 
Act or a State law should apply to certain situations and would add 
confusion to an already confused situation. For example is an opera- 
tor who is injured while riding in the cab of a hulett which is, at the 
time, within the hold of a vessel but not actually resting on the bottom 
thereof subject to the State or to the Federal act? If he is subject to 
the Federal act, the Secretary of Labor would have authority to in- 
spect and promulgate safety orders with respect to the hulett. If 
not, the hulett is subject to inspection and orders issued by the State 
department of industrial relations. Perhaps if this bill were en- 
acted, the hulett would be subject to inspection and safety orders 
issued by both the Secretary of Labor and the department of in- 
dustrial relations. This situation might be very cumbersome, as in 
the case of mining companies where it sometimes happens that the 
orders of a Federal mine inspector and a State mine inspector are 
exactly opposed to each other. The same situation could easily result 
if S. 3486 should become law. 
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We believe the proposed legislation, as applied to Great Lakes 
dock operations, would result in confusion and delay in performance 
of work due to different standards in regulations and result in hard- 
ship caused by additional work and expense. Furthermore, at a 
time when governmental expenses have become a substantial burden 
upon our economic structure, this legislation proposes additional ex- 
pense far beyond the service rendered to the public as a whole and 

many times greater than any benefits accruing to the particular 

group of workers covered. 
- Since we know that the law of Ohio and believe that the laws of 
other Great Lakes States adequately cover the matters which it is 
the intention of S. 3486 to reach, we believe that this bill is unneces- 
sary as to Great Lakes dock operations. We are particularly con- 
cerned about this proposed legislation because in an earlier bill, 
introduced on Qubehir 18, 1951, by Senator Kennedy when he was 
a Congressman, H. R. 5796, employment on the Great Lakes was 
expressly excepted from pertinent provisions of the bill. And I 
might add this exception was made to the bill shortly following a 
visit to Cleveland dock operations, I believe, by then Congressman 
Kennedy with members of his committee. This bill does not contain 
any such exception and we do not know whether the omission was 
intentional or accidental and in the absence of any information to 
the contrary we must assume that it was intentional and in such 
event we must oppose the bill unless it is amended to provide an ex- 
press exception as to dock operators upon the Great Lakes and their 
interconnecting and tributary waters. We ask that dock operations 
on the Great Lakes be excluded from this legislation. 

Senator Purtei.. Well, of course, if this excluded the Great Lakes 
operators, it would exclude you automatically, would it not, your 
organization ? 

Mr. Srevens. That is correct. 

Senator Purrety. Now supposing that Federal legislation were 
passed of the nature stated, that where a State law embodied all the 
requirements of the Federal law, as to the type of safety equipment 
that must be used, and inspection and so forth, would you then be 
opposed to it, if the bill stated that where the State law was similar 
to or covered that which was covered by the Federal law, and the 
Secretary vested in the State authority the right to inspect and see 
that the laws were enforced would you have objection to it then? 

_ This is a rather complicated question, I realize that. Let me state 
it again. 

Mr. Srevens. I am not sure I comprehend it entirely. 

Senator Purtreitnt. All right. That we have in times considered, in 
order to reduce the expense of enforcement, seeing that the regula- 
tions are in fact lived up to and inspections are made—it has been 
suggested in other legislation that where a State law embodies all that 
is required i in the way of inspection, equipment, and so forth, safety 
measures by the Federal law, that the Secretary will be empowered 
to permit the enforcement of the law to be done at the State level by 
the State authorities. Would you have objection to that? 

Mr. Stevens. Well, we think, if we understand what you are saying 
correctly, that it would be acceptable if it were actually carried out 
in that manner. 
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Senator Purre... Let me clear up what I am trying to say. 

There is some objection, certainly, on your part—and understand- 
ably so, to two inspections, two sets of inspectors and possibly two 
different types of regulation covering what you feel to be the same 
thing. Here we might differ, but, I mean, that would be your thinking. 
Supposing that we made a provision in this bill that where State law 
existed, and State agencies to enforce that law met certain require- 
ments set down by the Secretary, that the Secretary under those con- 
ditions, would place in the hands of State agencies enforcement of the 
Federal laws; would you agree that might be a way out of your 
difficulties ? 

Mr. Nicuots. I think we would have to go along with that, Senator, 
providing the secretary would actually do it. 

Senator Purrett. Now let us extend it a little further because I 
am trying to explore this, and supposing that these regulations were 
reasonable regulations, but perhaps went beyond, a little bit, what the 
State regulations presently require, but the enforcement of the 
regulations, the inspection, the actual administration of it were placed 
in State hands; would you still object ? 

Mr. Nicuors. I think the answer to that would be whether the 
addition of regulations were reasonable. 

Senator Purreti. Yes. Well, I have no more questions. Senator 
Yarborough ? 

Senator YarsroueH. No, Senator. I think we are due for the vote. 

Senator Purre... Yes. 

I want to thank you very much for coming. And again, the absence 
of other members does not in any way indicate a lack of interest. 


They are interested, and we will read all of the testimony. 
Mr. Srevens. Thank you very much. 
Senator Yarsoroueu. Thank you. 
Se nator Purrett. I want to announce that this concludes the 
testimony on this legislation, and I thank you for coming. 
(Whereupon, at 5:05 p. m., the hearing was closed.) 
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Sun Suresurtpine & Dry Dock Co., 
Chester, Pa., March 17, 1958. 
Hon. Joun F. KENNEeEpy, 
Senate Office Building, Washington, D.C. 


Dear SENATOR KENNEDY: I received in the mail this morning your release on 
the hearings to be held March 20, 1958, on S. 1454, S. 3277, and S. 3290, bills to 
amend the Longshoremen’s and Harbor Workers’ Compensation Act and the 
Federal Mine Safety Act. 

I personally have no direct knowledge of the longshoring industry but as an 
active member of the National Safety Council, I am fully confident that the 
employers in this land, whether they be in the longshoring industry or some 
other, are fully interested in the welfare of their workers, as well as interested 
in their own financial well-being. 

I cannot believe that any group of individuals sitting in meetings in Washington 
can possibly know enough about all of the conditions in industry to write rules 
which can be fairly applied throughout this Nation and have such rules actually 
reduce the number of industrial accidents. 

I am quite sure that the number of accidents occurring in this land are largely 
in the homes, rather than anyplace else. 

The attempts by legislation to reduce the number of highway accidents in the 
Nation have not, in my opinion, appreciably affected the fatality rate or frequency 
rate of these accidents. While most of this action is done at State level rather 
than at Federal level, there are still considerably more killed and injured on the 
highways than in the industrial plants of the Nation. 

Since the Longshoremen’s and Harbor Workers’ Compensation Act includes the 
ship-repair industry and with my own personal 25 years of experience in a plant 
which repairs ships, I am confident that our efforts here, as well as those in other 
plants doing the same business, have been the most effective in curtailing fre- 
quency and severity of accidents within the realm of human frailties. With an 
active safety engineer and safety organization within this plant, continuously 
endeavoring to prevent any type of accident, we still have men who take chances 
and, as a result, have accidents. 

Rules, I must say again, written by men or women with no practical knowledge 
of the varied conditions found on ships of different design, located in plants from 
Massachusetts to Florida, under considerably varying weather conditions, would 
of necessity be so complicated that, in my opinion, it would be impossible to 
administrate. 

While it may be commendable on the part of legislators to attempt to pass bills 
to preserve the health and welfare of industrial workers, it is my sincere belief 
that practical application of those bills, as outlined above, would be impossible. 

I would appreciate it if this letter could be included in the records of the 
meetings of your subcommittee to be held March 20, 1958. 

Sincerely yours, 
JOHN G. Pew, Jr., Vice President. 


MARCH 21, 1958. 
Mr. Joun G. Pew, Jr., 


Vice President, Sun Shipbuilding &€ Dry Dock Co., 
Chester, Pa. 
Dear Mr. Pew: Many thanks for your letter of recent date calling to my 


attention your views on pending legislation to amend the Longshoremen’s and 
Harbor Workers’ Compensation Act. 


I certainly agree with you that laws and regulations in themselves are no 
substitute for adequate safety standards both on the part of employers and 
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workers. It is not the purpose of any of the pending bills to impose unworkable 
standards on any segment of the maritime industry but simply to provide an 
effective method of applying and recognizing safety standards. 

Thank you very much for your expression of interest and I shall be happy 
to comply with your request and have your letter included in the record. 

With every good wish, 

Sincerely, 
JOHN F. KENNEDY. 


SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., March 20, 1958. 

Subject: Statement opposing 8S. 1454, S. 3277, and 8S. 3486 proposing safety 

regulation amendments to section 41 of the Longshoremen’s and Harbor 

Workers’ Compensation Act. 
Hon. JoHN F. KENNEDY, 

Chairman, Subcommittee on Labor, 

Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D. C. 

Dear Senator: The Shipbuilders Council of America includes in its member- 
ship from the shipbuilding and ship repair industry practically all of the major 
ship repair yards of the United States. On behalf of these members, the council 
most strongly opposes pending bills S. 1454, S. 3277, and 8S. 3486 as well as 
any other bills of like import which may be brought before the committee for 
consideration. The council appreciates the opportunity to submit this state- 
ment in opposition and to have it incorporated in the record of the hearing. 

First, may we emphasize one very vital point not mentioned in the press 
release issued in connection with the call for hearings before the subcom- 
mittee. It was stressed in the release that the bills apply to the stevedoring 
industry. No mention was made of the fact that they also apply to the equally 
large and equally important ship repair industry. In view of this stress on 
stevedoring in the release, we suggest that perhaps the proponents of the bills 
may not have adequately considered the difficulties and problems which arise 
in regard to its potential application to ship repair operations. We wonder if 
the proponents have looked into whether there is a need for such an invasion 
by the United States Department of Labor into the field of ship repair opera- 
tions as would be authorized by these bills? The members of the council con- 
tend it would be most unwise. 

Confirmation of this lack of consideration by the proponents as to the effect of 
the bills on the ship repair industry is seen in the letter and summary statement 
forwarded by the Labor Department to Senator H. Alexander Smith (N. J.) 
February 5 over the signature of Under Secretary of Labor, James T. O’Connell. 
This statement states that the bill is designed to establish a means for reducing 
the high accident rate in private longshore and ship repair operations because 
of the abnormally high accident rate. However, the letter subsequently cites only 
the 1956 stevedoring rate of 88.5. Oddly enough, it omits the 1956 rate for ship- 
building and repairing which, according to the Bureau of Labor Statistics, was 
17.9—a figure comparable with the 12.0 rate for manufacturing generally for 
1956. 

As an independent rough check, within the past week, the shipbuilders council 
circulated seven of its largest shipbuilding and ship repairing members by tele- 
gram and has determined that for those members operating 24 of the largest 
integrated shipyards in all sections of the United States, the average rate for the 
past 4 years, 1954-57, worked out to be 11.3. This average is below the Bureau 
of Labor Statistics general average for all manufacturing for 1956 which, as 
previously mentioned, was 12.0. 

It is the council’s contention that there is no demonstrated need for any in- 
creased legislative authority for Labor Department participation in ship repair 
safety by way of safety codes. We see no area of repair operation not already 
subject to State jurisdiction or to that of Federal agencies other than the Labor 
Department. 

In this connection the 1952 testimony of the then Director of the Bureau of 
Labor Statistics, Mr. William L. Connolly, is very disturbing. At that time in 
discussing a bill, H. R. 5796, which for all practical purposes is the same as the 
present proposals, Mr. Connolly listed seven specific areas in which the Labor 
Department felt it was indicated that safety standards should be applied and 
where they could be provided under authority of the bill then under consideration. 
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The seven areas then listed by Mr. Connolly as ones in which the Labor Depart- 
ment proposed to adopt codes, were: 

“(1) Gear provided by the stevedoring company and used by longshoremen in 
loading and unloading vessels; also such ship’s gear rigged by longshoremen and 
primarily used to handle cargo either in loading or unloading. 

“(2) Control of work methods and practices followed by longshoremen engaged 
in loading or unloading cargo. 

“(3) Maintenance of good housekeeping in those areas in and around the hold 
and deck ordinarily used by longshoremen in loading or unloading ships’ cargo 
and covering potential hazards such as improperly placed dunnage, hatch covers, 
hatch beams, and gear, in order to insure safe working areas. 

“(4) Safe practices and conditions involved in the operation of powered equip- 
ment used by the longshoremen, such as lift trucks, bulldozers, lumber carriers. 
and so forth. 

“(5) Control of conditions requiring ventilation or lighting provided for or 
arranged by the stevedore to safeguard longshoremen in the course of their 
duties, to supplement regular installations on the vessel. 

“(6) First-aid and sanitary facilities provided by stevedoring companies ex- 
cluding those facilities and services which are a part of the ship. 

“(7) Standards for equipment and work methods to safeguard ship repairmen 
and other harbor workers.” (See House Committee hearings on H. R. 5796, 
March 19, 20, and April 3, 1952, pages 16-17.) 

It will be noted that only category (7) applies to ship repairing. The council 
cannot visualize any instance where the Labor Department could adopt such a 
code concerning standards for equipment and work methods to safeguard ship 
repairmen which would do a better job than is now being done by the Industry 
under the existing State jurisdiction supplemented by that of the Coast Guard 
and the Public Health Service. 

Further, in connection with the 1951-52 consideration of legislation to broaden 
section 41, it should be noted that in Senate Report No. 1685, 82d Congress, on 
S. 991, dated June 6, 1952, from the Senate Committee on Labor and Public 
Welfare, the proposed activities of the Labor Department are again explained 
in seven similar categories. In this instance, however, category (7) is covered 
in considerable more detail as follows: 

“7. Harbor workers and ship repairmen. 

“Operations in these fields encompass practices and equipment commonly 
used in industry. Standards would be prepared covering machine guarding; 
tools; protective equipment: ladders, scaffolds, and related equipment; welding, 
cutting, brazing, and riveting; electric equipment and supply; control of air 
contaminants.” (Seep. 9 of the report.) 

Fundamentally, of course, the members of the Shipbuilders Council of America 
have no quarrel with the objective of the pending bills—viz. improvement in 
the industrial accident rate. Certainly they would be the last to question the 
purpose of Senators and Congressmen who seek enactment of the bills. They 
are convinced, however, that the injection of the Labor Department as proposed 
by these bills and explained in the category (7) in 1951 and 1952, would greatly 
complicate an already complex jurisdictional problem without offering any com- 
pensating reduction in the accident frequency rate. 

Under existing section 41 of the Act, the Secretary of Labor is directed to 
make studies and investigations with respect to safety provisions and the causes 
of injuries in employment covered by the Act and to make recommendations to 
Congress and to employers as to the best means to prevent such injuries. We 
have never seen any recommendations by the Labor Department based on such 
studies and as far as we know, the Secretary has never made any recommenda- 
tions to Congress as to the best means of preventing injuries in employment 
covered by the act unless, of course, the departmental request for the amendment 
of section 41 which was addressed to Senator Smith under date of February 5, 
1958, is to be regarded as the Labor Department recommendations called for by 
Congress. 

In any event, the members of the shipbuilders council feel that it is at least 
premature to grant authority to the Secretary of Labor to make and promulgate 
specific “standards for equipment and work methods to safeguard ship repair- 
men” when he has not come forward under his existing authority with recom- 
mendations as to the scope, character and necessity for such a code. 

The bills propose to abrogate an established and satisfactory pattern which 
has vested in the United States Coast Guard the administration and enforce- 











164 LONGSHOREMEN’S COMPENSATION ACT 


ment of the Federal maritime laws and international agreements where safety 
of life and property in the maritime jurisdiction of the United States is involved. 

In the usual course of business, a repairer of ships does a good percentage 
of his work on vessels owned and registered under flags of other than the United 
States. In the interest of international comity, it has been the policy of this 
eountry to exercise a minimum of control over such vessels while they are in 
ports of the United States. In the interest of maintaining the competitive 
position of the merchant marine of the United Staes, no greaer handicaps should 
be borne by our own vessels than by those vessels of other nations using our 
ports. The United States Coast Guard has been given the jurisdiction to ad- 
minister such controls as Congress has deemed advisable where safety of life 
and property are involved. The pending bill seems to suggest that the Coast 
Guard has not done its job and should be displaced in part by the Secretary of 
Labor. The council fails to see any merit in this suggestion. 

The United States Coast Guard has a large staff of experts trained in safety 
matters relating to maritime work. The Department of Labor would be re- 
quired by the pending bill to set up a similar organization. Aside from the 
duplication of effort, an expanded Federal payroll and the cost incident thereto, 
the prospect of dealing with another Government agency in respect to maritime 
safety is most disturbing. It would result only in confusion, delay, and expense 
without improving the cause of safety. 

The bill, if enacted, would require additional Federal funds and employees 
in the Department of Labor for effective administration. Such expansion of 
the Labor Department would be entirely out of step with the present attempts 
to confine the ever-expanding Federal payroll. 

In advocating Federal control over industrial safety, the bill ignores the great 
strides in the field of industrial safety which have been and are being made 
through the voluntary programs sponsored by industry itself in cooperation with 
State labor departments and agencies and with the National Safety Council 
and other private organizations. The effect of these programs has been a sub 
stantial reduction in accident frequency and severity with promise of further 
reductions in those rates in the future. 

The tremendous potential liability of a ship repairer under the Longshoremen’s 
and Harbor Workers’ Compensation Act is of itself sufficient incentive for any 
ship repairer to concentrate on the maximum in safe operations to protect the 
life, health, and safety of his employees. It is not believed that the enactment 
of the pending proposal would operate to increase that incentive. 

Shipbuilders and ship repairers are already subject to an overabundance 
of Government control because the Government itself is its most substantial 
customer. This control administered through the provisions of Government 
contracts is already being exercised to provide that shipyard operations be car 
ried on pursuant to reasonably safe methods. Naturally, when a shipyard com- 
plies with such contract provisions or requirements for safe equipment and 
safe methods of operations, such practices are automatically extended without 
discrimination to all work in such a yard. 

Voluntary cooperative effort is the solution to our problems, and it is only 
where there is a failure to overcome our problems by such efforts that the coer- 
cive force of Federal legislative control is appropriate. In view of the excellent 
progress in industrial health and safety and the reduction of job accidents 
being made in shipyards based on such voluntary action supplemented by local 
and State government assistance, it does not seem proper at this time to adopt 
a system of compulsory Federal legislation. In fact, there are a great many 
phases of job safety which can never be reached by any such system of code 
or statutory control and which will be less susceptible to correction in the pres- 
ence of such legislation. 

The members of the Shipbuilders Council of America entertain grave doubts 
as to whether the proposed bill, if enacted, would in fact result in any concrete 
reduction of job accidents. On the other hand, they are convinced that such a 
law would complicate the problems of the ship repairer by introducing another 
Government agency with which he must deal in matters pertaining to industrial 
health and safety. 

The shipbuilding, the ship repairing, and the allied industry members of the 
Shipbuilders Council of America, together with the officers of the council, have 
for many years been most active in industrywide cooperative efforts for greater 
safety through the marine section of the National Safety Council. Of course, 
much still remains to be done, but progress to date has been very substantial. 
It is feared that the subject legislation would not only have a detrimental effect 
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on such progress, but might entirely counteract and nullify the voluntary and 
successful effort which would otherwise be expected to continue. 


In view of the foregoing, it is strongly urged that the proposed bill not be 
enacted in any form at this time. 


Respectfully submitted. 
L. R. Sanrorp, President. 


THE AMERICAN SHIP BUILDING Co., 
Cleveland, Ohio, March 25, 1958. 

Re Statement opposing S. 1454, S. 3277, and S. 3486, proposed safety regulation 

amendments to section 41 of the Longshoremen’s and Harbor Workers’ Com- 

pensation Act. 
Hon. JoHN F. KENNEDY, 

Chairman Subcommittee on Labor, 
Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR KENNEDY: The American Ship Building Co. is engaged in the 
shipbuilding and ship repair business on the Great Lakes, operates shipyards 
at Buffalo, N. Y.; Lorain, Ohio; Toledo, Ohio, and Chicago, Ill., and at the 
present time employs about 2,500 persons. As president of our company I wish 
to state our opposition to 8. 1454, 8S. 3277, and S. 3486 for the following reasons: 

(1) The proposed amendment coming on top of the 1956 amendment which 
increased employee benefits over 50 percent to $54 a week would add an unwar- 
ranted cost to our operation at a time when the industry is least able to bear it. 
Maritime employees already have in the present act greater areas of protection 
and greater benefits than are found in any other compensation act, State or 
Federal. 

(2) There is no compelling necessity in our industry for such legislation 
either on the Great Lakes or nationally. The accident rate of our company 
from 1954 to 1957 averaged 15.56 as against 17.9 for the industry nationally 
in 1956, both of which are most moderate figures when compared with the 1956 
stevedoring rate of 88.5. These figures establish that local regulation by State 
bodies and self-regulations by the companies themselves are adequately pro- 
tecting the safety of employees in this industry. 

(3) The program called for by the proposed amendment does violence to the 
basic policy of the act, section 3 of which forbids Federal control unless regula- 
tion ‘may not validly be provided by State law.” The area of lawful and there- 
fore exclusive State regulation is large, especially in our industry where tra- 
ditionally the entire shipbuilding operation (as distinguished from ship repair) 
has been placed within the exclusive jurisdiction of State industrial commis- 
sions both as regards coverage for industrial accidents and the prevention 
thereof by safety codes. The proposed amendment seeks to override legitimate 
State control or at the very least to duplicate State control except in a very 
limited sphere which does not warrant regulation at such exorbitant expense 
and by such cumbersome means. 

As regards our industry, we believe these bills in effect attempt to shoot a 
gnat with a cannon and we strongly urge that the proposed bills not be enacted 
in any form at this time. 

Respectfully, 
E. Q. SYLVESTER, President. 





New York SHIPPING ASSOCIATION, INC., 
New York, N. Y., March 28, 1958. 
Subject: Opposition to S. 3277 and 8. 3486. 
Hon. Joun F. KENNEDY, 
Chairman, Subcommittee on Labor and Education, 
Committee on Labor and Public Welfare, 
Senate Office Building, Washington, D.C. 

DeaR SENATOR KENNEDY: At the public hearing held in Washington on Thurs- 
day, March 20, 1958, the New York Shipping Association presented its views in 
opposition to S. 3277 and S. 3486. At that time we were allowed 10 days 
within which to file a supplemental statement. 

We must first point out to the committee that our interest in safety and 
accident prevent has been great and steady, with constructive action through- 
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out.the years. This has been motivated beeause of our interest in the human 
factor, since our employees are our most important investment. It is also 
motivated by our recognition that safety engenders sound labor relations and 
that it is sound business in dollars and cents. 

However, despite our great concern for the human and economic aspects of 
safety, we must oppose this particular legislation because of the serious prob- 
lems that it would raise and because it would not serve the high purpose 
intended. Our chief objections may be summarized as follows: 

I. The bills fail to set forth standards on what constitutes safety. The 
provisions are too indefinite and uncertain. They relinquish to the executive 
branch the power to determine what is unlawful while, at the same time, they 
impose criminal sanctions for violations. 

The proposed law would require every employer to install or use: 

“* * * such methods, processes, devices and safeguards with particular refer- 
ence to equipment used by and work methods of such employers as the Secretary 
may determine by regulation or order to be reasonably necessary * * *.” 
[Emphasis ours. ] 

What are the standards to be used by the Secretary in formulating regula- 
tions and orders covering “work methods,” “processes,” and “devices”? The 
bills are silent except to provide that they shall be ‘‘reasonably safe.” 

Standards that they shall be “safe” are not objective. They are subjective, 
and can vary in interpretation as applied by different reasonable men. What 
“work methods” would be regulated or what standards will finally be adopted 
are unknown. And the bills fail to set forth the criteria to be applied. 

As written, the bills depart radically from established practice. In the case 
of mine safety, for example, Congress spelled out in precise language the unsafe 
practices to be eliminated, such as roof support, ventilation, electrical equip- 
ment, ete. See section 479 of title 30, United States Code. 

Senator Purtell, in questioning Mr. Giardino, our attorney at the public 
hearing, pointed out that Congress does delegate the writing and promulgation 
of regulations in order to secure safety “in the aircraft industry” (p. 114 of 
minntes of the hearing). But, as our counsel pointed out, Congress sets forth 
the criteria to be applied—the element that is missing in the bills you are 
considering. 

In the ease of “Civil Aeronautics Safety Regulations,’ Congress spelled out 
in precise language what was to be regulated. They referred to the design, 
materials, workmanship of aircraft, the inspection of equinment, the maximum 
hours of service, ete. See section 551 of title 49, United States Code. 

As a study of the aircraft and mining safety legislation shows, Congress 
regulated equipment and specific working conditions. In sharp contrast. how- 
ever, these bills attempt to go far beyond equipment and working conditions, 
matters which can be proper subjects of regulation. Here, however, for the 
first time, Congress would intrude in a new area of “work methods,” “processes,” 
and “devices.” Not only would Congress enter the day-to-day operation of a 
business for the first time, but it would do so without stating any criteria for 
guidance of the Secretary of Labor except as they shall be “safe.” 

These bills delegate rulemaking power, without limitation or restriction. 
They seek to do soin a new field of “work methods.” They would impose criminal 
penalties for their violations. There is, therefore, a serious question regarding 
the constitutionality of such an undue delegation of power. 

Il. These bills would authorize an additional and duplicatory Agency (the 
U. S. Department of Labor) to regulate and inspect ships already subject to 
extensive Coast Guard regulation and inspection. This is wasteful and in- 
efficient. 

The United States Coast Guard, with its highly specialized, technical per- 
sonnel, is conversant with the problems and many peculiarities of this industry. 
It now has jurisdiction over almost all phases of American ships, including hull 
and equipment, and has jurisdiction over foreign ships insofar as safety of life 
at sea, and dangerous cargo, are concerned. 

These bills would exempt those areas of Coast Guard jurisdiction. However, 
they would introduce regulation and inspection by the Department of Labor in 
areas of the ships closely related to those regulated by the Coast Guard. The 
presence of two agencies of Government, regulating and inspecting the same 
ship, in closely allied areas of operations, at the same time, is wasteful and 
inefficient. 
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‘Ewo illustrations will demonstrate this: 

1. Cargo-loading gear on American ships is now subject to inspection and regu- 
lation by the Coast Guard. Such inspection is covered by Coast Guard Regula- 
tion, section 71.25-25 (a) (5). If this amendment were adopted, cargo-loading 
gear on foreign ships would be inspected, not by the Agency that has been doing 
so on American ships for many years, but by a new Agency with a duplicatory 
inspection staff, inexperienced in such work. The result would be two sets of 
regulations on cargo-loading gear, one issued by the Coast Guard for American 
ships, and the other issued by the Department of Labor for foreign ships. There 
can be different regulations as well as different interpretations. 

2. A more glaring example of waste and inefficiency is evident with respect 
to American ships. The Coast Guard will retain jurisdiction to regulate cargo- 
loading gear. But on the same day, on the same ship, the inspector of the United 
States Department of Labor would be called upon to inspect other areas of that 
same ship and “work methods” which would not be subject to Coast Guard regu- 
lation. Thus, while the Coast Guard is inspecting the cargo loading gear equip- 
ment, the Department of Labor would be inspecting the “work methods” of the 
workers using that same gear. 

Bxistence of two agencies of Government responsible for safety on ships would 
result, in our opinion, in jurisdictional wrangling. Mr. Mason, the legislative 
representative of AFL-CIO, in his testimony before the Senate subcommittee 
stated that his organization would assume, as taxpayers, that if two or more 
Government agencies have responsibilities for the correction of these hazards, 
they would get together to see that maximum use was made of their limited 
facilities to secure correction. 

He stated that “we assume that when it comes to American ships, this kind of 
cooperation between the Coast Guard and the Department of Labor will prevail.” 
The call for cooperation and the fear of jurisdictional wrangling that labor’s 
representative referred to at the hearings, in effect, recognizes one of the in- 
herent defects in the proposed legislation. Why should there be any necessity 
to worry about cooperation? Why should there be two different and duplicatory 
agencies regulating the single operation? If safety is to be regulated, it must 
be concentrated in the hands of the highly specialized agency in existence for 
many years rather than by adding an additional agency of Government. 

III. Inspection and regulation of foreign ships regarding equipment and “work 
methods” could result in retaliation by foreign governments against American 
shipping. 

The proposed amendment would permit an inspector of the Department of 
Labor to board foreign ships for the purpose of inspection and regulation of 
their equipment, as well as “work methods,” “processes,” and “devices.” This 
could give rise, in our opinion, to the very real probability of retaliation by 
foreign governments against the already hard-pressed American shipping in- 
dustry. 

Before any legislation affecting foreign ships is adopted, we believe that the 
views of the United States Department of State, charged with responsibility over 
our foreign affairs, be known and considered. They would be in the best position 
to judge the effect that such legislation would have on our delicate international 
relations. 

IV. The bills propose administration by “any State agency engaged in similar 
work.” Such administration by different State agencies on the same ship as it 
travels from port to port must result in confusion and varying interpretations. 
Rather than “promoting uniformity” of safety standards, this would defeat that 
purpose. 

The proposed amendment would allow the Secretary of Labor to utilize the 
services of “any State agency engaged in similar work” in administering the 
provisions thereof. Administration of the provisions of this amendment would 
not be in 1 United States agency supervised by 1 director, who would be able to 
establish and maintain uniformity in administration. Rather they would be 
administered by different State agencies with personnel selected under different 
standards of civil service with varying qualifications and experience. These 
different State agencies would each employ varying standards and interpreta- 
tions in the inspection and regulation of the same ships as they travel from 
port to port. This would defeat one of the avowed purposes of the bills, namely, 
uniformity of safety regulation. 


Above all, the inevitable result of a situation of this kind would be complete 
confusion. 
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V. The overwhelming majority of accidents results from the improper and 
unsafe manner in which employees perform their jobs. The employer cannot 
effectively control this situation. Regulations of “work methods” with penal 
sanctions against the employer does not deter the employee nor will it prevent 
accidents. Emphasis must be on safety training and education rather than 
punitive legislation. 

Statistics, year by year, show that less than 3 percent of disabling accidents 
on the waterfront result from faulty gear and equipment. The overwhelming 
majority of accidents arise not from equipment but rather from the manner in 
which the men perform their work. 

By these bills Congress proposes to reduce the number of accidents resulting 
from unsafe “work methods.” But neither a code nor the imposition of penal 
sanctions against the employer will achieve the desired result. 

What is a “work method”? 

A work method deals with the manner in which longshoremen, either in- 
dividually or as a group, perform their day-to-day work. It does not concern 
itself with equipment or working conditions and which are distinct and apart 
in the proposed amendment. Equipment and conditions are subject to being 
examined and checked objectively. The same is not true in the case of ‘work 
methods.” 

In work methods we are concerned with procedures which are within the con- 
trol of the individual workers. No sanction against an employer for a violation 
committed by an employee will prevent or deter that employee from violating a 
safety regulation dealing with the manner in which the employee is to perform 
his work. Therefore, the very purpose of the proposed legislation is thwarted. 

For example, there could be a regulation of a work method requiring that any 
draft which must be halted in its travel is to be lowered to a secure resting 
place on the deck or on the dock and not left suspended. Obviously, under such 
a regulation, the employee in charge of the equipment lifting the draft must see 
to it that a draft is not left suspended in air. But if the employee fails to 
follow this safety measure and if another workman is injured, many interesting 
questions arise: 

Would the employer be held to have willfully violated this ‘“‘work method” 
regulation and be penalized? 

If the employer is not liable—and we cannot conceive of a similar situa- 
tion where an employer would be held to have willfully violated such a regu- 
lation—what sanctions would be invoked in order to prevent the recurrence 
of the violation and the resulting accident? 

Would any action be taken against the employee, who was solely re- 
sponsible for the violation and accident? (There is now no provision for 
any such action. ) 

How would a regulation covering this particular practice prevent 
accidents? 

Regulation of “work methods” would obviously relate to the manner in which 
the employees themselves perform their work rather than equipment or work 
conditions over which the employer might have some degree of control. The 
creation of penal sanctions against employers for willful violations of work 
methods must only create serious proglems in administration. It would fail to 
reach the problem itself. Much can be done to insure safety with better work 
methods but, by their nature, that work must be done, and can be done effec- 
tively, only through safety training and education of the individual employee. 

Here it must be remembered that insofar as “work methods” is concerned we 
are not dealing with equipment, which can be examined and checked objectively 
to make certain that it is safe. Nor would we be dealing with unsafe working 
conditions which are visible to the eye, and which can be examined and 
corrected. 

Rather we would be dealing with the manner in which an ordinary day-by-day 
longshore job is being performed. We would be dealing with the manner in 
which the longshoreman uses the safe equipment which has been supplied for 
use in the work method. 

The bills show that Congress does not intend to hold the employer liable 
when an employee either negligently or willfully fails to follow a prescribed 
work method. Such action by the employee could not be a willful violation by 
the employer. Where, therefore, is the basis for imposing a penal sanction 
upon the employer for violation of a work method which is under the control 
of the employee? 





LONGSHOREMEN’S COMPENSATION ACT 169 


But, even if it were its intention, then we submit that any such sanction 
against an employer would not deter an employee from violating a safety regu- 
lation, which is solely within his own province to obey or disregard. 

The indefinite areas of “work methods,” “processes,” etc., will foster liti- 
gation in unprecedented volume. The proposed legislation would open the door 
to unparalleled and unfair litigation in the maritime industry. Under recent 
Supreme Court rulings third-party liability under the Jones Act has been ex- 
tended to longshoremen. Under those decisions proof of negligence is unneces- 
sary if there is a violation of a safety regulation. Thus the industry can be 
subject to extensive litigation on the ground that there has been a violation 
of a safety regulation of a “work method” although the employer may have 
fulfilled completely its duty of reasonable care. 

You can specify the work method, you can spell it out in every detail: but 
the most detailed regulation under this proposed amendment will not prevent 
an accident if the employee fails to follow its provisions. The need and the 
emphasis must, therefore, be on safety training and education, which will be 
discussed under the next point. 

VI. To achieve safety, the basic need is for training and education. The 
United States Department of Labor presently has adequate authority to engage 
in a safety training and education program. Additional powers are not needed 
to accomplish this job. 

The Department of Labor for a number of years has had authority to inspect 
ships and their operations for the purpose of developing longshore safety pro- 
grams. See section 941 of title 33 U. S. Code. 

We are convinced that there will be no substantial reduction in the number 
of accidents until there is an effective safety training and education program 
at the pier level. 

Management has worked diligently and steadily for many years to achieve 
safe longshore operations. Unfortunately in this vital area there was not 
sufficient leadership from the United States Government and insufficient coopera- 
tion from trade unions. 

The experts at the President’s 1956 Conference on Occupational Safety agreed 
and recommended that “the activity of State agencies should be based on serv- 
ice and leadership rather than on enforcement, the emphasis of the past.” 

Unfortunately, however, the United States Department of Labor has not used 
its authority to obtain the necessary participation and cooperaion of labor. Not 
a single joint conference has been held with representatives of the government 
of industry, and of unions, to develop that safety education program or that 
cooperation so essential for effective accident prevention. If such a program 
were initiated and vigorously carried out, a substantial reduction in the num- 
ber of disabling accidents should result. 

Nevertheless our industry has recognized the need for safety education and 
cooperation with labor and government. We have worked very closely with 
the Department of Labor in endeavoring to evolve an effective safety training 
and education program. 

During the course of the hearing, we presented an outline of the extensive 
safety program which our industry has engaged in for many years. We do 
not intend to repeat that presentation here. However, we would like to list 
the documents handed up to the subcommittee on the hearing day to illustrate 
the type of program our association has engaged in. We request that they 
be incorporated as part of the record as follows: 

1. Maritime safety code originally adopted in 1939 with revisions made in 
1951, 1953 and 1955. 

2. Recommended minimum safety standards for stevedoring promulgated by 
the Department of Labor in cooperation with the industry (1955). 

3. Excerpts from collective bargaining agreement of 1957 between NYSA 
and ILA (Independent) setting forth the new safety clause which created a 
joint committee of management and labor charged with the responsibility of 
preparing a safety manual education program and setting up machinery to 
settle unsafe practices at pier level. 

4. Operational outline for NYSA safety bureau, which was created in 1952 
to reduce accidents and to develop safety education programs. 

5. A program for accident prevention for terminal operations used by the 
NYSA. 

6. A photograph illustrating the bulletin board campaign conducted by the 
safety bureau for use in the industry. 
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7. “Other Guy” posters prepared by the safety bureau illustrating various 
dangerous practices to be avoided by the individual employee. 

8. The “Safety Subjects” lecture series conducted in 1957 by members of the 
safety bureau for use on all piers. 

In addition to the various safety activities conducted by the association for its 
members, we have also offered for the past 4 years a course in marine accident 
prevention. This course consists of 15 2-hour lectures on the fundamentals of 
accident prevention and their application to all waterfront occupations. It is 
conducted jointly by our safety bureau and the New York University center for 
safety education. The course is open toall. We enclose a copy of the curriculum 
of the course and request that it be appended to the record as an additional 
exhibit. 

More recently we have engaged in new safety educational work. In January 
1957 and at the suggestion of the Bureau of Labor Standards, our industry es- 
tablished the management advisory cargo handling safety committee. The 
function of this committee is to cooperate with the United States Department of 
Labor in the development of a safety training and education program throughout 
the United States. It includes representatives from all ports in the United States 
and the Hawaiian Islands. Since its inception the committee has set up all 
necessary facilities to permit it to work effectively with the Department of 
Labor in safety training and education. 

We believe that these bills do not attack the greatest need but a completely 
incidental one. The greatest need is safety education. We need the coopera- 
tion of the union but we also solicit and welcome the aid of the Government. 

Obviously many of the more recent developments in the field of safety educa- 
tion and voluntary cooperation have not yet had time to produce results. It is 
here that the leadership of the United States Government is needed and needed 
vitally. Under present law the United States Department of Labor already has 
adequate authority to engage in such a program. We pledge the continued 
wholehearted support of our association and of our industry in any such safety 
educational program. 

The views that we have expressed here, opposing this legislation, are concurred 
in by many other ports. We urge your serious and sympathetic understanding. 
A bill which calls for criminal sanctions for violations of standards that are not 
spelled out in congressional legislation is not the solution to the major problem 
that we all share. The emphasis must be on the education and cooperative 
aspects. 

Respectfully yours, 
A. P. CHoprIn, Chairman. 


MARINE ACCIDENT PREVENTION COURSE 


With reference to New York Shipping Association Report No. 1477, the follow- 
ing is a list of the subjects to be covered : 

February 4: Introduction, Dr. Walter A. Cutter, director, Center for Safety 
Education, New York University. 

February 11: Why the Shipping Industry is Interested in Accident Prevention, 
Mr. Paul M. Colson, assistant regional manager, Liberty Mutual Insurance Co. 

February 18: Principles of Accident Prevention, Mr. Patrick IF’. Cestrone, safety 
superintendent, Military Sea Transportation Service. 

February 25: Administration of Accident Prevention Principles, Mr. Patrick 
F. Cestrone, safety superintendent, Military Sea Transportation Service. 

March 4: Application of Accident Prevention Principles, Mr. Patrick F. Ces- 
trone, safety superintendent, Military Sea Transportation Service. 

March 11: Safety in Stevedore Operations—part I, Capt. G. H. E. Buxton, 
director, safety bureau, New York Shipping Association, Inc. 

March 18: Safety in Stevedore Operations—part II, Capt. G. H. E. Buxton, 
director, safety bureau, New York Shipping Association, inc. 

March 25: Pier Structures, Equipment and Facilities, Mr. C. L. Chilton, vice 
president, George W. Rogers Construction Corp. 

April 8: Cargo Gear—Ships’ and Stevedores’, Mr. Ralph W. Netterstrom, 
safety consultant, United States Department of Labor. 

April 15: Chemical Hazards in Mixed Cargoes—part I, Mr. D. C. Rhodes, 
director, L. P. Dept., Consolidated Mutual Insurance Co. 

April 22: Chemical Hazards in Mixed Cargoes—part II, Mr. D. C. Rhodes, 
director, L. P. Dept., Consolidated Mutual Insurance Co. 
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April 29: Pier and Warehouse Mobile Equipment, Mr. Gus P. Chiarello, Jr., 
vice president, Pittston Stevedoring Corp. 

May 6: Shipboard Safety Program, Mr. Patrick F. Cestrone, safety super- 
intendent, Military Sea Transportation Service. 

May 13: Course review. 

May 20: Critique and examination. 


May 27: Presentation of certificates. 


DoNOGHUE & RAGAN, 
Washington, D.C., April 9, 1958. 
Re S. 1454 and related bills. 
Hon. Joun F. KENNEpy, 


Chairman, Labor Subcommittee, Senate Committee on Labor and Public 
Welfare, The United States Senate, Washington, D.C. 

Dear Sir: Pacific American Tankship Association is a trade association of 
owners and operators of oceangoing tankers. Our membership owns and op- 
erates tankers in the foreign and domestic coastwise trade of the United States. 

Our association wishes to express its concurrence in the views previously 
expressed by the American Merchant Marine Institute. Our association feels 
grave concern, not over the objectives of these bills, but with the method by 
which they propose to attain those objectives. Longshoremen and harbor work- 
ers find their employment in ports of the United States, not only upon vessels 
of American registry, but also upon vessels of nationalities other than the 
United States. Indeed, the probability is that by far the greater part of such 
employment in our ports is upon foreign vessels. According to statistics of 
the Maritime Administration, of the 24,721 dry-cargo vessels which entered at 
ports of the United States in the year 1956, 19,889 or 80.5 percent were foreign- 
flag vessels. A comparable percentage of the approximately 5,000 tanker en- 
tries in that year also were of foreign nationalities. 

It follows, then, that if the inspection and regulation provided by S. 1454 
are to be effective measures to gain the objectives of the bill, they must neces- 
sarily be applied to foreign-flag vessels as well as to American-flag vessels. 
Indeed, if such measures are applied only to the approximately 1 out of 5 
vessels which are American-flag vessels and not to the 4 out of 5 which 
are foreign-flag vessels upon which our longshoremen and harbor workers 
find their employment, the very lack of uniformity might well tend to increase 
rather than decrease accident experience. Additionally, it should not be over- 
looked that to apply the regulation to American-flag vessels and not to foreign- 
flag vessels inevitably will result in still another competitive advantage for 
foreign-flag vessels—certainly to the extent that regulated vessels may be ex- 
pected to experience an increase in port time. 

It follows then that not only for reasons of attaining the objective of S. 1454, 
but also because of the added burden which regulation of American-flag vessels 
alone would place upon the American merchant marine in their already difficult 
competitive position with foreign-flag vessels, the regulations must be applied 
equally to foreign-flag vessels. 

Even if it be concluded that the imposition of regulations of this sort upon 
vessels of other nations in our ports is a valid exercise of congressional authority, 
the question nevertheless remains whether it is wise to do so. Upon precisely 
the same legal reasoning and perhaps with even greater justification, the Con- 
gress could prescribe regulation of freight rates and passenger fares in our 
foreign trade. But this the Congress has refused to do, doubtless in the full 
realization that the United States has no greater authority over ocean freight 
rates from a port of the United States to, for example, a port in the United 
Kingdom than the Government of the United Kingdom has over the selfsame 
rates. The chaotic conditions which would ensue if other nations followed the 
lead of the United States and commenced to legislate in these areas is obvious, 

The same wisdom which led Congress in the Shipping Act, 1916, as amended, 
to leave the regulation of freight rates in international trade as nearly as possi- 
ble with the industry itself, should apply with equal force and effect to the 
instant bill. 

Undoubtedly the exclusion from the rulemaking authority of regulations 
which require changes or modifications of the ship’s hull, superstructure, and 
fixed and running gear is recognition of the complex international difficulties 
which might ensue if the authority was not so limited. But this limitation 
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alone cannot eliminate these difficulties. Moreover, it surely can be anticipated 
that some other nation, having at least an equal concern for the welfare of its 
waterfront workers, might well not exercise the same restraint which the present 
bill indicates in excluding this authority. Inevitably, unilateral regulation by 
one nation in this field will lead to unilateral regulation by other nations and, 
in turn, to conflicts and confusion which will defeat the very purpose of the 
legislation. 

That the maritime industry itself is alert to the problem cannot be challenged. 
That the industry will continue its efforts to reduce or eliminate the economic 
loss to itself which results from high accident rates, cannot reasonably be 
doubted. Self-interest alone compels such efforts. But should the Congress be 
of the mind that something further is required, then surely the effort should 
be directed to an international convention or to the utilization of some existing 
international organization so that internationally uniform regulation may be 
developed. 

Very truly yours, 
PACIFIC AMERICAN TANKSHIP ASSOCIATION, 
Ropsert F, DonoGHvue, Counsel. 


NEw York, N. Y., March 21, 1958. 
Hon. H. ALEXANDER SMITH, 


Senate Office Building, Washington, D.C. 

The following is a copy of a telegram sent to Senator John F. Kennedy 
today: “The New York and New Jersey Dry Dock Association composed of 15 
ship repair yards in the port of New York requests consideration by your sub- 
committee of the following views with respect to hearings now being held on 
bills S. 1454, S. 3277, and S. 3486. These bills propose to amend the long- 
shoremans and harbor workers compensation act to provide for promulgation 
of safety regulations by the Secretary of Labor with respect to all employees 
covered by the act. This would include ship repair employees although princi- 
pal concern of sponsors of these bills appears to be high accident rate among 
longshoremen. Safety measures practiced by ship repair yards have kept 
accident rate at a level where regulations are not warranted or necessary. 
Such regulations would tend under such decisions as Kernan vy. American Dredg- 
ing Co., decided by United States Supreme Court February 3, 1958, to increase 
liability of employers regardless of fault to third parties—repeat, third parties— 
and not own employees who are covered by workmen’s compensation. Urge con- 
sideration by your subcommittee of exclusion of ship repair employees from 
coverage of these bills.” 


NEw YORK AND NEW JERSEY Dry Dock ASSOCIATION, 
Epwarp V. Gross, Secretary. 


STATEMENT OF THE AMERICAN WATERWAYS OPERATORS, INC., WASHINGTON, D. C. 


My name is Braxton B. Carr. I am president of the American Waterways. 
Operators, Inc., which is an educational, nonprofit trade association represent- 
ing operators of barges and towboats, tugs, and shallow-draft tankers on the 
rivers, canals, intracoastal waterways, and in the harbors of the United States, 
the builders and repairers of this equipment, and terminal operators along the 
inland waterways. More than 200 companies have membership in the associa- 
tion, which has its principal office located at 1025 Connecticut Avenue in Wash- 
ington, D. C., and which has field offices in New York and New Orleans. 

There are in the United States some 1,700 companies engaged in operating 
towboats, tugs, barges, and shallow-draft tankers. These companies have ap- 
proximately 20,000 pieces of floating equipment. They employ between 65,000 
and 75,000 operating personnel. These companies render an essential part of 
the total transportation service, transporting more than & percent of the Na- 
tion’s intercity freight and rendering additional essential services in steve- 
doring and tug operations. 

We appear before this subcommittee today in opposition to the proposed 
legislation embodied in S. 1454 as well as similar proposals embodied in other 
legislation (specifically S. 3277 and 8S. 3486) now pending before this subcom- 
mittee. Careful study of the effect of the proposals to amend section 41 of the 
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Longshoremen’s and Harbor Workers’ Compensation Act so as to provide a 
system of safety rules, regulations, and safety inspection and training, as pro- 
posed in S. 144 and 8S. 3277 and S. 3486, convinces us that while the objectives 
sought in this legislation are desirable, the methods contemplated in the pend- 
ing legislation to attain these objectives are not in the best interests of the 
industry we represent, nor are they in the public interest. 

Our industry has made great progress in the elimination of accidents and by 
continued emphasis on the existing program of procedures aimed at accident 
prevention which has been developed under the authority of the United States 
Coast Guard. We expect to further improve the standards of safety in our indus- 
try. We feel that a continuation of existing programs under the Coast Guard 
will produce far better results than the measures contemplated in the legislative 
proposals to amend section 41 of the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

The waterways shipping industry, whether shallow-draft inland or deep sea 
is a highly hazardous occupation. The nature of the industry is such that the 
physical removal of the hazards cannot legislatively be accomplished because the 
greatest hazard and the one which is the primary cause of the greatest number 
of accidents is the human factor. Physical safeguards limits have proven 
helpful in reducing the accidents within this industry, but the human factor 
still remains the primary cause of accidents in our industry as well as in other 
industries. 

The Coast Guard, empowered by legislative acts and manned by skilled and 
well-trained personnel, is capable of providing and maintaining programs of 
employee training and safety standards necessary to the well-being of the in- 
dustry employee. The Coast Guard has done so by means of requiring the 
provision of physical safeguards, the setting up and enforcement of a code 
of safety regulations for the operations of water carriers; and, most important 
of all, cooperating with the industry in extensive training prograins. The in- 
dustry itself has followed up with its own in-industry training of employees. 

Accident records will demonstrate that the majority of accidents are caused 
by improper use of equipment and not improper or defective equipment. The 
inadequacy of training or the carelessness of employees cannot be legislated out 
of existence. 

We are opposed to the proposal to shift the responsibility for accident pre 
vention in our industry from the United States Coast Guard to any other Fed- 
eral agency, whether it be the Department of Labor or some other department. 
By virtue of having had the responsibility for seeing that safe vessels are 
built and used, for providing rules and regulations for safe vessel operation, and 
for providing for the personal safety of vessel employees, the Coast Guard has 
accumulated a wealth of experience along with highly trained personnel of the 
caliber necessary to cooperate with the industry in its own efforts to improve 
safety standards in working conditions and in its effort to inculcate the nec- 
essary sense of responsibility on the part of workers. In the proposed transfer 
of authority for safe practices in this industry, the accumulated background 
of experience of the Coast Guard would be literally thrown away. The period 
of transition necessary to transfer the responsibility of enforcement from one 
agency to another and to train personnel in a new agency would undoubtedly 
result in confusion within the agency assuming authority and more importantly 
within the industry. This transfer of authority would in our estimation set 
the program back rather than carry it forward. 

Nor do we think the criminal penalties provided in the proposed legislation 
are appropriate to the purposes of the act. 

The existing law. section 41 of the act (33 U.S. C. 941), provides authority of 
the Secretary of Labor to make accident studies and it is our view that such 
studies would be of great benefit to the industry and to the Coast Guard’s 
supervision of our operations. We would welcome a resolution expressing 
the sense of Congress that the Secretary of Labor conduct such studies and 
make recommendations to the Congress and to the industry looking toward a 
better cooperative program for providing safe working conditions and for 
carrying out cooperative educational safety programs within the industry 
and within the framework of existing law, leaving the power for the promulga- 
tion of regulations and enforcement in the hands of the United States Coast 
Guard. 

We appreciate very much this subecommittee’s consideration of our views on 
this important legislation and we hope that neither S. 1454, S. 3277 nor S. 3486 
will be favorably reported. 


24545—_5s——_12 
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STATEMENT OF C. E. ReISTLE, Jr., EXECUTIVE VICE PRESIDENT, HUMBLE OIL & 
REFINING Co., SUBCOMMITTEE OF THE COMMITTEE ON LABOR AND PUBLIC WELFARE 
OF THE UNITED STATES SENATE ON S. 3277 AND S.. 3486 


My name is C. EP. Reistle, Jr, I am executive vice president of Humble Oil 
& Refining Co. 

I am submitting this statement in opposition to S. 3277 and S. 3486, and bills 
of a similar character which would authorize the Secretary of Labor to issue 
regulations regarding equipment used and methods of work of employers subject 
to the Longshoremen’s and Harbor Workers’ Compensation Act. These bills 
stem from a claimed necessity for further safety regulation of the stevedoring 
industry. My interest in them arises only from the fact that in accomplishing 
this purpose they would also apply to operations of petroleum operators in ex- 
ploring for and producing oil, gas, and other minerals in water locations and 
the tideland areas of the United States. My position is that the bills should be 
amended so as not to apply to exploration, drilling and producing activities of 
petroleum operators. 

The company with which I am associated, Humble Oil & Refining Co., carries 
on exploration and producing operations in the southern part of the United States 
from Florida on the east to California on the west, and is currently drilling a 
well in Alaska. We also operate one large refinery in Texas and carry on retail 
marketing in Texas and New Mexico. In addition, a subsidiary, Humble Pipe 
Line Co., is engaged in oil pipeline transportation. 

For many years we have conducted exploration and producing operations in 
the swamp. marsh, and inland waterway areas, as well as on land. In 1947, 
however, we extended these operations offshore into the Gulf of Mexico off the 
coast of Louisiana and Texas. These offshore operations have been expanded 
rapidly until the beginning of this year, when substantial curtailments were 
made because of the decline in the demand for crude oil. 

There are two methods in general use for conducting drilling operations at 
water locations. These are (1) submerging on the bottom or elevating above 
the surface on legs, of a single-deck or double-decked barge on which there has 
been placed a derrick and other drilling equipment: and (2) constructing a fixed 
platform on which there is situated a derrick and other producnig equipment. 
In general these two methods are employed at both inland and offshore locations, 
though, of course, as greater depths of water are encountered in offshore loca- 
tions the problems associated with the operations become more complicated and 
difficult. 

Although T am not a lawyer, I understand that generally the Longshoremen’s 
and Harbor Workers’ Compensation Act is intended to apply to all employees 
who are injured in maritime work on navigable waters within a State where a 
State workmen’s compensation law does not apply. I further understand that 
by what is known as the Outer Continental Shelf Lands Act (Public Law 212), the 
provisions of the Longshoremen’s and Harbor Workers’ Compensation Act are 
made applicable to employees of petroleum operators (exclusive of members 
of the crews of vessels) engaged in exploration and producing operations on the 
outer Continental Shelf. Though State workmens’ compensation laws are in- 
tended to be limited to offshore areas within the jurisdiction of the coastal 
States and the Longshoremen’s and Harbor Workers’ Compensation Act was 
intended to apply to the outer Continental Shelf areas, I am told that by reason 
of court decisions this separation of jurisdiction is by no means clear, with the 
result that the Longshoremen’s and Harbor Workers’ Compensation Act may 
cover operations both within or outside State boundaries. 

The provisions of the several bills I have referred to above would authorize 
the Secretary of Labor to prescribe regulations regarding equipment and methods 
of work for employees covered by the Longshoremen’s and Harbor Workers’ 
Compensation Act. Since the Longshoremen’s Act applies to certain employees 
of petroleum operators engaged in water operations, such regulations would 
apply to the equipment and work methods used in the petroleum industry at 
water locations. : 

It is my position that it is unsound and unnecessary to vest the Secretary of 
Labor with authority to regulate the equipment and methods of work used in 
operations for the development of petroleum and other minerals at water loca- 
tions. I take this position for the following reasons: 

(1) The work in the petroleum industry is substantially different from 
that involved in the stevedoring trade. There are few points in common, and 
regulations which would apply to the one cannot reasonably be applied 


to the other. 
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(2) The accident frequency rate in the petroleum and related industries is 
such that there is no necessity for further Government safety regulation. 

(3) Authority is already vested in the Coast Guard and in the Interior 
Department in the field of safety insofar as it relates to petroleum water 
operations on the outer Continental Shelf. To add another regulatory agency 
would be to create confusion and would result in a duplication of jurisdiction. 

(4) An additional regulatory agency would add toa vastly complicated sys- 
tem of regulation which petroleum operators are subject to at the hands of 
the States and a number of Federal agencies. 

(5) It is doubtful whether further regulation would accomplish any real 
benefit in the way of safety. 

I would like to explore each of these positions briefly. 

Petroleum operations and operations of the stevedoring industry are substan- 
tially different. They have few points, if any, in common. The stevedoring 
business, to which the Longshoremen’s Act was originally written to apply, re- 
lates to employees engaged in the loading and unloading of ships and those 
engaged in work at various harbor locations. The producing branch of the 
petroleum industry is engaged in exploring for and developing petroleum re- 
sources. As such, it involves the employment of vastly different types of equip- 
ment, materials, and the use of many classifications of employees with numerous 
and varied skills, accomplishments, and training not found in the stevedoring 
business. Moreover, in contrast to the stevedoring industry, a typical petroleum 
operator has relatively few of the total number of its employees engaged in water 
operations. For example, the company with which I am associated, Humble Oil 
& Refining Co., currently has about 19,000 employees, of whom only about 250 
are currently engaged in offshore water operations. Of these 250 employees, less 
than 40, on a parttime basis, are engaged in the loading and unloading of 
vessels, which is the principal business of the stevedoring occupation. The 
other employees in the group of 250 mentioned are engaged in drilling and 
producing activities of a substantially different nature. 

Because of these basic differences between the stevedoring business and the 
petroleum producing industry, in my opinion it would be unsound and unrealistic 
to authorize the Secretary of Labor to make regulations in regard to equipment 
and work methods to apply to petroleum water operations. It seems to me 
that the inherent differences between the two businesses or industries require that 
different treatment be accorded them. More importantly, since so very few of the 
einployees of petroleum companies are engaged in maritime work which is of the 
nature of that carried on by the stevedoring industry, a regulation applicable 
to the latter industry should not, and in fact cannot, realistically be applied to 
petroleum operations. To do so would be to permit any claimed necessity for 
regulating stevedoring to determine the need for regulations which would apply 
to petroleum-producing activities. 

My second reason for opposing the legislation arises from the substantially 
different accident frequency rate which is characteristic of the petroleum indus- 
try as distinguished from that of the stevedoring industry. This can be demon- 
strated by considering industry comparisons, as well as by references to the 
experience of my own company. 

The United States Bureau of Mines reports that for the year 1956 the injury 
rate for all phases of the petroleum industry was 9.32 disabling injuries per 
1 million man-hours of work. During the same year, the disabling injury rate 
for the stevedoring industry was 88.5 disabling injuries per million man-hours 
as reported by the United States Department of Labor 

On an industry basis the experience and the safety record of the petroleum 
industry are wholly different from that of marine transportation and 
stevedoring. 

This contrast becomes even clearer when the experience of the Humble Co. is 
considered. In 1957 Humble for all phases of its operation had an accident 
frequency rate of 2.03 disabling injuries per million man-hours of work. At 
our Grand Isle district, which embraces substantially all of our Louisiana off- 
shore operations, the frequency rate in 1957 was 5 disabling injuries per million 
man-hours of work. The Humble Co. takes great pride in its safety record and 
in its intensive training program which it has pursued for a number of years 
with the objective of improving safety in all lines of its activities. 

I do not have access to the specific accident frequency rates of other com- 
panies engaged in petroleum operations at water locations, but the experience of 
many companies is not substantially different from that of my own company, and 
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most companies have pursued intensive programs to promote safety and to 
improve working conditions. It has not been necessary to enact laws or issue 
regulations to stimulate this effort. These programs have been to stimulate 
this effort. These programs have been generated by the wholesome desire on 
the part of the companies to provide greater safety for their employees and 
to reduce operating costs occasioned by improper practices and an unsatisfactory 
safety record. 

I understand that other witnesses, testifying in support of the proposed legis- 
lation, have stated, as a basis for their position, that the accident frequency 
record of the stevedoring industry is not a good one and that they have argued 
accordingly that regulation is required to improve the situation. My position in 
regard to these statements is simply that the accident frequency record of the 
stevedoring industry has nothing to do with that of the petroleum industry 
in exploration and producing operations at water locations. 

Based on the record of the petroleum industry as a whole and, in addition, 
upon the record of particular companies such as the company with which I am 
associated, further safety regulations and directives from a Government agency 
are not needed. 

As a third reason for Opposing the legislation mentioned, I referred to the 
fact that authority in the field of safety regulation is already vested in the 
United States Coast Guard and in the Department of the Interior. The Outer 
Continental Shelf Lands Act permits the Coast Guard to issue reasonable regu- 
lations in regard to “lights and other warning devices, safety equipment, and 
other matters relating to the promotion of safety of life and property” on 
drilling platforms and adjacent waters. In addition, the Department of the 
Interior through its regulations has required each of its supervisors “to inspect 
and regulate operations * * * and issue such orders and rules necessary in his 
judgment to prevent danger * * * or injury to life or property.” Each such 
supervisor is further authorized to suspend a “method of operation which 
endangers life * * *.” Under existing authority the Coast Guard and the De- 
partment of the Interior already have important functions in protecting life 
and property in connection with petroleum operations on offshore or inland 
waters. Because of their inherent and historical functions these two agencies, 
the Coast Guard and the Interior Department, are the only agencies which 
should have jurisdiction over safety matters pertaining to petroleum-producing 
operations at water locations. It would involve duplication and create confu 
sion if the Secretary of Labor were, in addition, authorized to regulate equip- 
ment and work methods. It is to be remembered that the essential purpose of 
an offshore petroleum operation is to discover and produce deposits of petroleum 
and other minerals under the terms of leases issued by the appropriate State 
or Federal leasing agency. This operation should not be unnecessarily impeded 
by duplicate and conflicting rules and regulations. 

My fourth point is that petroleum operations at water locations are already 
conducted under a multiplicity of laws and regulations at the hands of both State 
and Federal Governments. Operations are subject to all applicable State and 
Federal laws, including applicable conservation regulations and laws expressly 
made applicable by the Outer Continental Shelf Lands Act. In certain States 
such as California there are regulations dealing with safe practices imposed 
on employers in connection with State workmen’s compensation laws. United 
States Public Health authorities regulate the handling of food and potable 
water. Also, where helicopters are involved in transportation the rules and 
reculations of the Civil Aeronautics Authority are involved In addition, the 
Federal Communications Commission has jurisdiction over communications by 
radio employed in water operations. The Department of Labor already has 
some jurisdiction in that it has authority to inspect and make recommendations 
in regard to matters relating to the safety of life on fixed structures on the outer 
Continental Shelf. As I have said before, Iam not a lawyer, but it appears to me 
that the field of safety insofar as the petroleum and mineral resources industries 
are concerned is already adequately covered by existing laws and regulations 
To add an additional agency or to give an agency additional jurisdiction or 
authority can only result in confusion and duplication of effort. 

In support of my fifth point T offer this thought: That fundamentally the 
matter of promoting greater safety in any operation cannot be accomplished 
solely by the enactment of a law, or by authorizing an agency to issue a regula- 
tion. Safety is a matter of a continuous, ceaseless, unremitting, and unrelaxing 
program of education and training and of making every employee and supervisor 
safety conscious. The curriculum for the educational part of such a program and 
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the training of supervisors and employees for using the tools of their trade are 
as varied as are the tasks to be performed and as diverse as are the particular 
needs and requirements of different employers even in the same industry. The 
individual employer is the one best qualified to cope with the safety problems 
confronting him as he is the one most familiar with his operations. Moreover, 
of necessity any regulations adopted by the Secretary of Labor under the pro- 
posed law would be couched in broad and general terms. I cannot imagine regu- 
lations being written for petroleum-producing operations which would be suffi- 
ciently specific to be of any real practical value for all locations, all conditions, and 
all employers. 

I am not attempting to prove that the Congress of the United States has not 
in other areas contributed to better and safer working conditions in other indus- 
tries. My point is that there is nothing in the safety experience of petroleum 
operations which calls for the proposed regulation. The occupations of those 
engaged in petroleum operations at water locations are substantially different 
from the occupations pursued by longshoremen and harbor workers. The safety 
records of the two industries, and particularly for companies within the two 
industries, are substantially different. There are already laws permitting safety 
controls of offshore petroleum operations by at least two departments of the 
Federal Government. In substance, it is my belief that any claimed necessity 
for further regulation of the stevedoring industry is not persuasive when applied 
to petroleum operations, and that further regulation of petroleum operations at 
water locations would not contribute to improved safety conditions, but would 
result in a useless and needless burden upon such operations. 

The position I have taken could be implemented by a simple amendment to the 
bills under consideration which would be inserted in the concluding sentence of 
section 41 (a). Thesentence would read as follows: 

‘However, the Secretary may not make determinations by regulation or order 
under this section as to matters relating to the operations for the exploration, 
production, and transportation by pipeline of mineral resources or matters within 
the scope of title 52 of the Revised Statutes and acts supplementary or amendatory 
thereto, the act of June 15, 1917 (ch. 30, 40 Stat. 220), as amended, or section 4 


(e) 
of the act of August 7, 1953 (ch. 345, 67 Stat. 462), as amended.” 

I was not present at the hearing of the Subcommittee on Education and Labor 
of the House of Representatives held on May 18, 1958, in connection with House 
bills of a similar character to 8S. 3486. IT have been informed, however, that Mr. 
Gilhooley, Assistant Secretary of Labor, in reply to questions regarding the juris- 
diction that would be vested in the Department of Labor over the oil operations 
as a result of these bills, made the following two statements : 

“T may say on the question of oil drilling, if, in the wisdom and judgment of this 
committee, it was felt that this matter of safety under these regulations should be 
retained by the Interior Department, that the Department of Labor would have 
no objecion to the amendment to the bill which would make that possible.” 

* x * * * * * 


“The bill as it is now written, as I understand it, gives us that responsibility 
but I would have no objection if the bill were amended in that respect.” 

I am quoting Mr. Gilhooley, Assistant Secretary of Labor, in order that this 
committee may have this information.’ 


STATEMENT OF BEN H. POWELL, JR., VICE PRESIDENT OF BROWN & RooT 
MARINE OperRATORS, INC., BEFORE THE SUBCOMMITTEE ON LABOR OF THE 
COMMITTEE ON LABOR AND PUBLIC WELFARE OF THE UNITED STATES SENATE 
oN Brits To AMEND SeEctTION 41 (A) OF THE LONGSHOREMEN’S AND HAR- 
BOR WORKERS’ COMPENSATION ACT 


My name is Ben H. Powell, Jr., and I am vice president and general counsel of 
Brown & Root Marine Operators, Inc., and Brown & Root, Inc. These companies 
are engaged in general construction on land, and on inland! and coastal waters. 
In our marine construction work we own and operate approximately 140 marine 
units, including derrick barges, tugs, crew boats, and other craft on the inland 
and coastal waters. We have in the last several years constructed many plat- 
forms on inland and coastal waters for oil company drilling bases, 2 large 
towers for the Navy Department in the Gulf of Mexico, marine pipelines in the 
gulf and across inland bays, and a 24-mile causeway across Lake Ponchartrain. 


‘See testimony of John J. Gilhooley, Assistant Secretary of Labor, beginning on p. 18. 
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Iam appearing in opposition to 8. 3277, 8S. 3486, and similar bills which would 
authorize the Secretary of Labor to issue regulations regarding methods of work 
and equipment used by employers subject to the Longshoremen’s and Harbor 
Workers’ Compensation Act. In certain areas Brown & Root in performing 
marine construction work is an employer subject to that act and there would be 
no benefit to our employees by granting the Secretary of Labor this authority 
over our marine construction operations. 

In reading the statement of Assistant Secretary of Labor Gilhooley, and in 
hearing the statement vesterday of Mr. Willianr Connolly and the other ILA 
spokesmen, it is apparent that the only situation requiring a markedly improved 
safety program is in the stevedoring operations at our large ports. “However, 
these bills as now written will cover marine construction operations on inland 
and coastal waters of the type performed by many contractors working in these 
areas. 

Our position is that we are for safety and against sin as any other group 
should be. However, we sincerely feel that this legislation should not cover 
marine construction work for the following reasons: 

(1) Existing safety programs have resulted in a satisfactory safety record 
for marine construction and no such alarming situation exists with respect to 
marine construction, as is apparently present on port stevedoring operations. 
The National Safety Council’s 1957 publication Accident Facts gives the fol- 
lowing data: Marine construction—8&.48 disabling injuries per million man- 
hours of work during the 3-year period 1954, 1955, and 1956, whereas steve- 
doring at ports has 5 times more disabling injuries for a rate of 43.74 for those 
83 years. The United States Corps of Engineers has reports covering 52 million 
man-hours of marine construction work such as dredging, piling, docks, and 
platforms on inland and coastal waters, with an accident frequency rate of 
7.28 disabling injuries per million man-hours of work. Thus, these marine con- 
struction accident frequency rates compare very favorably with the safest in 
the United States and are only a very small fraction of the 88.5 accident fre 
quency rate claimed by the Department of Labor in port stevedoring operations. 
Thus there is no need to extend this proposed legislation over marine con- 
struction operations. 

(2) There are numerous safety programs already in the marine construction 
fleld and the additional of this program of the Department of Labor would 
bring confusion and conflict rather than aid and assistance. Safety programs 
currently in effect on marine construction work are 

(a) Floating equipment used on marine construction jobs is built on 
plans approved by the United States Coast Guard only after incorporating 
various features necessary to assure not only marine stability but safety 
for those who will be aboard the derrick barrage or work boats or other 
craft. 

(b) The Coast Guard inspects marine work craft at regular intervals and 
also on unscheduled visits while construction is progressing to assure that 
appropriate action is taken against those responsible for any unsafe equip- 
ment or facilities on our work craft. The Coast Guard requires a report 
of personal accident not involving death on their form CG—924-F of any 
person whose disabling injury lasts 72 hours or more. A separate report 
is required of any marine casualty on their form CG—2692. 

The Coast Guard has the power to suspend or withdraw the licenses of 
marine personnel whenever they are fonnd incompetent or guilty of mis 
behavior, negligence, or unskillfulness or whenever they have endangered 
life or willfully violated any of the laws or regulations on marine opera 
tions. Any vessel which has defective equipment or is in an unsafe condi 
tion may have its license to operate withdrawn summarily by the Coast 
Guard. 

Thus, the Coast Guard has ample enforcement powers to assure safety 
for those aboard our marine construction craft. The Coast Guard carries 
on a regular safety program of education through various of its publica- 
tions, such as their code of Good Practice for the Stowage of Bulk Cargoes 
published earlier this year, and their monthly magazine Proceedings of the 
Merchant Marine Council. The April 1958 issue of that magazine con- 
tained a detailed Tabulation of Unsafe Practices for the period July through 
December 1957, divided into about 100 different unsafe practices aboard 
marine craft tabulated by four geographical areas, apparently based upon 
the personal injury reports required by the Coast Guard. 
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(c) Wherever we construct marine facilities for such an owner as the 
United States Navy or Army, the construction contract normally requires 
that we comply with the safety program of that agency and our work is 
inspected by that agency. 

Structures which we build for the oil industry on the outer Continental 
Shelf must meet standards established by the Coast Guard for the safety of 
those working on or about the marine structures. 

(d) Injuries to personnel of the various marine Construction contractors 
seriously affect construction operations, and the contractors and their in- 
surance carriers normally conduct a regular safety program to reduce the 
frequency of accidents to their personnel. These programs are mainly 
carried on by the safety departments of the marine construction companies, 
most of which companies are substantial in size due to the capital required 
for the marine construction equipment necessary for such a business. 

At yesterday’s hearings, proponents of these bills stated that many of these 
stevedoring accidents of which they complain occur on foreign ships which are not 
subject to Coast Guard inspection and which were described as “rust buckets.” 
Marine construction work in United States waters can only be performed by 
American-flag craft and these complained-of conditions are thus not applicable 
to marine construction operations. 

I believe we are all perhaps too familiar with the problem of conflicting and 
overlapping jurisdiction which unfortunately often occurs in organizations of 
any size, both governmental and nongovernmental. We sincerely feel that to 
impose a new Department of Labor safety enforcement jurisdiction in the area 
of marine construction, alongside the long-existing safety enforcement jurisdiction 
of the Coast Guard, will have a definite detrimental effect on the safety status of 
our marine construction operations. 

We respectfully submit that such legislation as here considered, if found by 
you to be necessary, should be clearly directed at the situation of the stevedores 
in our ports and should not apply to marine construction which industry is satis- 
factorily operating under existing safety programs. Perhaps this might best be 
done by having this bill state that it applies to stevedoring in ports aboard ships 
engaged in coastwise and foreign trade. Another method of reaching this result 
would be to exclude from the bill the operations of marine contractors as was 
proposed yesterday by the oil industry for the exploration and production opera- 
tions of the oil industry. 

I appreciate the time you have given me to make this statement and we re- 
spectfully request your consideration of our position as I have endeavored to 
explain it this morning. 


INTERNATIONAL ASSOCIATION OF 
GOVERNMENTAL LABOR OFFICIALS, 


Vay 1, 1958. 
Hon. JOHN F. ReENNEDY, 


United States Senate, 
Washington, D. C. 


DEAR SENATOR KENNEDY: By direction of the executive board of the Inter- 
national Association of Governmental Labor Officials I wish to record the sup- 
port of the organization for pending legislation to amend the Longshore and 
Harbor Workers’ Act, S. 3277 and 8S. 3486. 

Labor commissioners in States with major ports have long been concerned 
with the extremely high accident rates among longshore and harbor workers. 
State safety laws apply to these workers when they are employed on the docks 
but they have no legal safety protection when on the ships. Three-fourths of 
all accidents suffered by these men occur on the shipside. While the workers 
so injured are covered by the Longshore and Harbor Workers’ Act the States 
in which they reside must pick up the slack between benefits and the actual 
costs of the injury in relief and family assistance. The loss in taxes alone is 
a significant item. While our interest is primarily humanitarian we also have 
a financial interest in seeing that these accidents are prevented insofar as 
possible. 

The Secretary of Labor now has the responsibility for giving advisory serv- 
ices to management on safe practices on the shipside. The proposed legislation 
would require employers covered by the act to maintain a safe workplace and 
give the Secretary the authority to promulgate safety rules and enforce safe 
practices. State experience with safety legislation demonstrates the soundness 
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of the proposed amendment. Safety education to be effective must be based on 
specific rules that have the force of law behind them. Police power is rarely 
used to enforce safety but it must be there in order to get cooperation of some 
employers. 

The regulation of safety on the waterfront requires joint and consistent 
action of Federal and State agencies. We welcome the provisions in S. 3486, 
section (b) which would give express authority to the Secretary to utilize the 
services of State agencies engaged in like work. A similar provision in the 
Public Contracts Act has been used effectively by the Secretary to prevent 
duplication of inspection in health and safety in establishments with Govern- 
ment contracts. 

We believe that rules issued by the Secretary under the proposed legislation 
would bring about greater uniformity in safety standards on the waterfront and 
redound to the benefit of the employers as well as the workers. Federal leg- 
islation to cover the “no-man’s land” that now exists on the ships—foreign and 
domestic—is long overdue. 

We respectfully urge the enactment of this much-needed legislation at this 
session of the Congress. Your favorable consideration will be appreciated. 

Sincerely yours, 
ARTHUR W. DEVINE, 
Chairman, Legislative Committee and 
Director, Rhode Island Department of Labor. 


STATEMENT OF WILLIAM H. TAssB, MAGNOLIA PETROLEUM Co., DALLAS, TEx., DEAL- 
ING WirTH §S. 1454, S. 3277, S. 3486—Sarety CopE AMENDMENTS TO LONGSHORE- 
MEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


I am appearing in support of a modification of the above bills. I am a mem- 
ber of the legal department of Magnolia Petroleum Co. Our company is en- 
gaged in all phases of the oil and gas industry and is what is commonly called 
an integrated oil company. We operate in several States, principally in the 
southwestern part of the United States. Weare interested in this legislation due 
to our company’s operations in the exploration for, drilling and production of, 
oil and gas in areas covered by navigable waters of the United States, particularly 
in the Gulf of Mexico and other waters in that area. Thus this act applies to 
all our workmen while performing these typical oilfield tasks on locations in such 
waters. 

Our interest in appearing in opposition to these bills is certainly not intended 
to be construed as meaning that we are opposed to safety. As we shall subse 
quently comment more in detail, we believe that our company and similar com- 
panies in their oil operations have safety records that demonstrate their pro- 
found interest in safety. It is our purpose to call attention to the fact that this 
legislation, which is apparently directed toward the traditional stevedoring in- 
dustry, also embraces a completely different industry—producing activities. 
Whatever may be the necessity or merits of the proposed legislation as applied 
to the typical stevedoring industry, it is our belief that the legislation would 
be detrimental to all concerned, the public, the administrative agencies of 
Government, the affected employees and the employers, if such legislation is per- 
mitted to apply to oil-producing activities. 

We believe the legislation will be detrimental for the following reasons: 

First. Public Law 212, the Outer Continental Shelf Lands Act, covers the en- 
tire field relative to mineral activity on the Outer Continental Shelf. This act 
vests in the Secretary of the Interior the duty and authority to administer this 
entire body of law. These statutes cover all matters relating to leasing and also 
to the regulation of activities for developing the potential oil or mineral resources 
on the Outer Continental Shelf. These lands are Federal domain and their 
development inures to the benefit of the entire United States. The handling of 
both the leasing and the development of the resources under these lands is the 
concern and duty of the Department of Interior. The Department has issued 
comprehensive regulations in title 43, Code of Federal Regulations, part 201, and 
title 30, Code of Federal Regulations, part 250. The production of oil in a 
manner consistent with good conservation practices is the general aim of the 
Department of the Interior. The specific methods and tools of performing the 
work in developing these resources cannot be separated from the end result of that 
work. The matters relating to methods of work and tools and appliances are 
already covered by regulations of the Department of the Interior, which also in- 
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clude safety regulations (30 C. F. R. 250.45, 30 C. F. R. 250.44, and 30 C. F. R. 
250.30). Further, the lease form includes a provision giving the Department 
of the Interior control over safety. The administration of these laws has been 
under the control of persons who are experts in the field of oil-land development, 
and I believe that the experience of 10 years of operations has been a highly 
satisfactory one from the standpoint of everyone concerned. The Department 
of the Interior has done an excellent job in all respects, including the promotion 
of safety in these operations. 

Also, as to operations relating to the production of oil in navigable waters 
there exist areas of conflict in jurisdiction between the Coast Guard and the 
Department of Labor under these proposed bills. Section 4 (e) of the Outer 
Continental Shelf Lands Act vests in the Coast Guard authority as to “lights, 
warning devices, safety equipment, and other matters, relating to promotion of 
safety to life and property * * * on islands and fixed structures or on the waters 
adjacent thereto.” This section is excluded from coverage by your proposed 
bills, so there would be no area of conflict insofar as fixed structures are con- 
cerned. However, offshore oil-production facilities include both fixed and float- 
ing structures, and some structures that are sometimes fixed and sometimes 
afloat. In these areas of activity that take place on floating structures, a con- 
flict of jurisdiction would exist. The Coast Guard has worked very intensively 
to keep fully informed as to all details of the maritime safety problems arising 
in connection with this offshore oil activity and has very effectively guarded 
the safety of life and property in this area. Certainly, there is no need what- 
soever for granting similar jurisdiction to the Department of Labor. Further, 
with respect to oil-production activities on navigable waters other than on the 
Continental Shelf, these bills would create a very extensive area of conflict of 
jurisdiction between the Coast Guard, the Labor Department, and whatever 
State is involved. 

Since the aim of this legislation is safety, there seems to be no necessity for 
these bills to accomplish this aim in offshore oil operations since the field of 
safety is already completely covered by two separate governmental agencies. 
Thus, the confusion which would result by overlapping jurisdiction would hinder 
rather than aid safety and would create unnecessary expense and uncertainty, 

Second. We feel that as the statutory safety code proposed by these bills 
applies to activities other than dockside stevedoring operations it loses sight 
of its main purpose, and as it applies to drilling and producing oil activities it 
serves no useful purpose and is wholly unnecessary. In addition, to administer 
such a law to such specialized activity as oil operations would be a burdensome 
administrative task, because only those engaged in such activities are familiar 
with the technology necessary to pronounce proper safe operating practices and 
equipment. 

The oil industry has evolved a system of operations over a period of years 
which has seriously taken into account the finest safety engineering available. 
The tools and equipment used in this type activity are almost uniformly the 


latest, most efficient, and safest which science has been able to develop. The 
consciousness of the burdensome economic cost of accidents has made this in- 
dustry safety-conscious. Almost uniformly the companies themselves have 


safety codes especially designed for each type of operation which are enforced 
by common consent of employer and employee by the simple expedient of making 
it grounds for discharge for violation of safety practices. As a result of the 
safety program, the frequency rate of injury in the oil industry is extremely 
low. Much of this activity is conducted on land and a study of the frequency 
rates shows us that in States where there is a statutory safety code the injury 
rate is no lower than in States where no statutory safety program is enforced 
but where the safety is administered by the company itself. The typical oil 
operations, whether conducted on structures in naviga 


je waters or on land, are 
almost identical. We are aware that the injury 


frequency rate is slightly 
greater on offshore activities than on land activities, but a study of these indi- 
cates that the increased frequency is due to hazards of nature rather than prac- 
tices or equipment. Even on the water operations the injury frequency rate 
is quite low. 

Third. I think it worthy of your attention that under the present status of 
our law a statutory safety code lays the groundwork of creating a right of 
recovery which is unlimited in amount for injuries which can be traceable to 
a Violation of the safety code even though there is no negligence, fault, or legal 
causation on the part of any person (Kernan v. American Dredging Co., Sup. Ct. 
of the United States, Feb. 3, 1958). 
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By way of general comment, I would like to observe traditional approaches to 
reducing hazards to life and property in industrial activity have been to address 
the attention to the specific hazard rather than by generalized legislation im 
plemented by administrative officials. Examples of such specific legislation are 
the Safety Appliance Act, the various safety codes for underground mining, etc. 

Finally, in summary, we believe that any legislation which is passed amending 
the Longshoremen’s Act to relieve the hazards of any given industry should be 
directed specifically to the hazards sought to be relieved. We believe that the 
activities pertaining to the drilling, exploration for, or production of oil or gas 
on navigable waters of the United States should be excluded from the scope of 
such amendatory legislation for the reasons above outlined, to wit: 

First, oil operations are unique and are already covered by existing laws. To 
include such activities would create confusion because the attempt to apply 
stevedoring legislation to this activity would be difficult and there would be 
overlapping jurisdiction of governmental agencies. 

Second, we believe that oil operations are already adequately covered by com 
pany safety programs and their safety experience demonstrates the effectiveness 
of these programs. 

Third, the creation of a statutory safety code would have the effect of enlarge 
ment of liabilities and would further complicate an already confused body of 
law as it relates to offshore oil operations. 

For these reasons we respectfully submit that this legislation to accomplish 
its avowed purpose should be so amended as to apply specifically to stevedoring 
and other traditionally marine operations, and to exclude other types of activity 
wholly unrelated to this marine activity, specifically offshore oil activity 


SUPPLEMENT TO STATEMENT OF WILLIAM H. TABB, MAGNOLIA PETROLEUM Co., 
DALLAS, TreEx., DEALING WITH 8. 1454, S. 3277, S. 3486—SaAFery Cope AMEND 
MENT TO LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION AC1 


In both my oral summary and in my written statement before the committee, 
I attempted to state Magnolia Petroleum Co.’s position as briefly as possible, 
but I fear that in being so brief I may not have made my reasons clear in all 
respects as to why oil operations should be excepted from the provisions of 
these proposed amendments to the Longshoremen’s Act. The following addi- 
tional comments are offered to clarify the position of Magnolia Petroleum Co. 

First, there seems to exist in many people’s minds the thought that only those 
employments that are typically maritime in nature are covered by the Long 
shoremen’s Act. The reasoning continues that the usual oilfield tasks would not 
be covered in any event and therefore the operations of the oil companies engaged 
in offshore operations would be negligibly affected. However, this simply is 
not the case. The Supreme Court of the United States, as well as other courts, 
has held that the Longshoremen’s Act may extend to cover any employment 
regardless of its nature if it occurs at a situs located on navigable waters of 
the United States (Pennsylvania Railroad Company v. O'Rourke (97 L. Ed. 367) ) 
(Davis v. Department of Labor of Washington (ST L. Ed. 246)). Therefore, oil 
companies are affected by the Longshoremen’s Act in every operation they have 
on navigable waters of the United States. There are rather extensive opera 
tions relating to the drilling for and production and pipeline transport of oil 
and gas that are certainly not maritime in nature, but which do occur on navi- 
gable waters of the United States and are therefore covered by this act. Con 
sequently, oil companies engaged in offshore operations are vitally interested in 
the amendments proposed. 

Second, two reasons were offered why operations for the production of oil 
should be excluded from coverage of these amendments : 

(1) Safety regulation on the Outer Continental Shelf is already covered by 
the specific terms of Public Law 212, vesting regulatory authority in the I) 
terior Department and the Coast Guard. Thus, the proposed amendments would 
be in direct conflict with Public Law 212 and would have the effect of vesting in 
two separate Federal agencies the identical authority in the field of safety 
regulation. Thus, such legislation, in addition to being in conflict with present 
authority already vested in Federal departments, would result in wasteful 
duplication. Clearly, since the Interior Department has had extensive experi 
ence in offshore operations, including establishment and enforcement of safety 
standards, and, further, since that Department will necessarily continue having 
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primary responsibility in offshore operations, it would be most logical not to 
create overlapping authority in safety matters in another Federal department, 
particularly one without experience in the area. 

(2) The offshore oil operations could be excluded without limiting in any 
way the accomplishment by these bills of their intended purpose. This state- 
ment is true because there is a relatively insignificant amount of stevedoring 
work connected with these oil operations. The very few persons who perform 
these stevedoring functions at all do them only as part of their regular duties 
in the storage yards of the oil companies. The regular drilling crews, produc- 
tion crews, construction crews, ete., constitute about 95 percent of the work 
force engaged in these offshore oil operations and these crews have no stevedor- 
ing duties at all. It is only about 5 percent of this work force that does any 
longshoreman-type work and this work constitutes only a small part of their 
duties. Further, the little stevedoring work which they do perform is not com- 
parable to that done by longshoremen in loading or unloading large vessels in 
major ports. Thus the oil operations could be excluded from the proposed bills 
and the bills still fully accomplish their intended purpose. 

I trust these additional remarks may be of some benefit in the understanding 
of our asserted position. 


x 





